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I. INTRODUCTION: THE CURRENT ISRAELI DILEMMA 


After their blitzkrieg victory over the Arabs during the so-called 
"Six-Day War" in June of 1967, Israeli hopes for peace were high. Arab 
alt tary forces had been shattered and Israel held the Sinai Península, the 
Gaza Strip, the west bank of the Jordan River, and Syria's Colan Heights. 
The closing of the Suez canal served to deprive Egypt of an important source 
revenue. Jordan vas reduced to e rump desert. In Syria, the Israeli 
army was encamped just a short drive away from Damascus. It seemed that 
from its position of strength, the Israeli government would be in a good 
Peattion to dictate peace terms to the Arabs, who would be anxious to 
retrieve as much of their lost real estate as possible. 

But peace did not come. "The war is over," said Moshe Dayan, Israeli 
Minister of Defense, "Now the trouble begins." l this view has been proven 
more realistic than Israeli expectations for peace. Instead, the June 1967, 
hostilities have only hardened the will of the Arabs in their confrontation 
with Israel. The Soviet Union has replaced most of the Arab armament lost 
during the fighting. Not only is Israel still surrounded by increasingly 
etiietent Arab armies, but with the more distant frontiers that must be 
dor paed and the longer lines of Communication and supply, Israeli armies no 
longer have the mobility that they once had and which was of such decisive 
importance in their previous armed clashes with the Arabs. 

In addition to the administrative problems and expenses faced by Israel 


dome) Fest lusou Ene necessity Of administering and defending the Occupied 





HerravorleSs israel is being confronted with a constantly increasing tempo 

of Palestinian refugee guerrilla activities. The June 1967 defeat of the 
Arab armies on the battlefield, the subsequent occupation of the Arab lands, 
and Israeli retaliatory raids in response tə a campaigns and border 
incidents have acted as a catalyst to fuse Arab support behind these 
resistance movements of the Palestine relugees, 

As of mid-May 1969, since the conclusion of open hostilities, 274 
Israeli soldiers and 48 civilians had been killed and 1,343 Israelis had 
mecneyeunded in Arab guerrilla attacks. This toll is constantly being pushed 
higher by the almost daily attacks of these resistance forces. 2 

in their quest for political control of Palestine, both peoples have 
Paid dearly in the destruction of human values. Thousands of lives have 
been lost and many persons have been seriously wounded. Over three-quarters 
Oma million have been made homeless and have been forced to live in abject 
poverty in squalid refugee camps. Forecasts for the future in the Middle 
East fortell of no end to this unfortunate tale of human suffering for many 
wears to come. 

2S the continuing guerrilla raids extract a higher and higher toll, . 


the Israeli government is under constantly increasing pressure to take mili- 





| tary action designed to put a halt to such activities. This could well mean 
@ renewed total assault on the surrounding Arab countries. However, not 


only would such a renewal of full scale hostilities again result in widespread 








destruction of lives and bring untold misery and suffering to additional 
hundreds of thousands of people, but it could also trigger a nuclear con- 
Kreneatsonspetveen the world’s major powers, with its attendant widespread 


devastation. 
II. THE CENTRAL LEGAL POLICY ISSUES 


What is the scope and adequacy of the limitations imposed by 
internacional lay on claims to the use of intense coercive measures by the 
Participants in hostilities involving e resistance movement such as has 
developed in the Middle East following the Israeli occuvation-of Arab lands? 
In view of the constantly increasing number of resistance or Liberation 
movements taking place in many parts of the world today, the answers to 
We raised Dy this question are of significance not only in the limited 
entert oi the Arab-Israeli conflict, but many of the principals involved 
are equally applicable to these other coercive situations. 

Three centrai legai policy issues are involved in the basic question. 
e are resistance forces such as those engaged in the conflict with 
Israel entitied to the protections of tne Geneva Prisoners of War Convention 
of 1949? This question is deliberately posed first as it should be considered 
in a context devoid of any claims as to the justness or legality of the 
causes of the resistance movement. The second legal issue is whether the 


COnduct ToL the Tesraeli occupation, 1f in violation of accepted rules of 








international law, gives the Palestinian people the rignt to resort ts self- 
defense. Subsidiary to this issue is the question of what the world community 
can and should do to ensure compliance with the laws of war which set minimum 
aards for the conduct of a belligerent occupation. The third legal 
issue is what are the levels of violence that should be permitted in the 
eendwen Sf hostilities involving resistance movements? These legal ee 
Will now be examined seriatin. | | 
III. FACTUAL BACKGROUND OF THE ON-GOING PROCESS OF 
COERCION IN THE MIDDLE EAST 

Ihe e oercive situation that prevails in tne Middle Bast today is Mer 
something that developed suddenly. The roots of the conflict go back many 
yeo ECONS dering this feet, the very nature of the conflict, the long- 
Frenchne history omeene use of coercive means by those directly eoncerned 
inache struggle, and the many comflicting claims of the participants, it is 
not possible to make a rational avpraisal of the legal significance of the 
P esent-day coercive measures being taken by these participants without first 
making a systematic inquiry into the fundamental factors that have led up to 
ahomare responsible Tor the conilict. The resistance movement of the Fales: 
tine refugees is but a symptom of the basic conflict between the opposing 
forces of political Zionism and Arab Nationalism. These symptoms should not 
be yviewed in a vacuum. heather, theyemusi: be examined@in the veontexumor ell 


Sf unc relevant facts and circumstances thalspreeeedeg randssan.errceebsseaueeg 
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the development of the present-day Palestine refugee resistance movement. 

The historical account that follows does not purport to cover every 
Erentanpsche development a7 the Arab-Israeli controntatión. However, an 
attempt has been mace to touch on the most significant events and factors 
that have led up to and are involved in the present conflict. 

A. Factual Background of the Establishment of the State of Israel and 

onestereazcı snessschesralesiıne kerugee Pr plen 
1o Jewin otort cal Connection Wi Lhieta les tine 

Piteneslruge ling foir centuries vitn the Canaanites, che Pnoenicians, 
the Armaeans, and the Philistines, the Hebrews finally managed to secure a 
kingdom of their own in Palestine. In 1000 B.C. a Hebrew dominion under 
King David stretched from Damascus to Arabia. After King Solomon's death 
aos) B.6., Che kingdom was Split into Israel and Judea. During the fol= 
loyvoneecencurives, the Hebrews lost their hold an most of Palestine and in 
TO A.D. Roman legions captured Jerusalem, the Hebrew's last stronghold, 
killed a large number of Jews, and burned Solomon's temple. An unsuccessful 
revolt in 137 A.D., led by Simon Bar Kochba, was the last major attempt for 
many centuries to create a Hebrew state. With hope for the re-establishment 
of such a state gone, Judaism shifted its emphasis to spiritual rather than 
secular salvation. The idea oF a return to the Holy Land became a spiritual 
rather than a practical goal. 3 Palestine was thought sí as a center of 
Jewish religion and culture rather than as a land over which it was neces- 


sary or desirable for the Jews to obtain political control. 








2. The Advent of Political Zionisn 


AO ana colt OF (cn tural. OF emotional Zionism, a fondness or 
longing for the land of David, had been an integral part of the heritage of 
Judaism since the Diaspora (scattering of the Jews throughout the old world, 
generally dated from the destruction of Solomon's temple), ee Wacol C Until 
the latter part on tne nineteenth century that serious suggestions that a 
Jewish homeland be founded in Palestine began to be advanced. The growing 
persecution of Jews in Russia convinced many tnat the only hope for Russian 
dews lay in immigration. From time to time, various Zionist movements 
EgiVOcC cecum sumuerat lon Or Jens TO ralestine. “However, these movements did 
not gain widespread support among Europe's Jews. Those in Eastern Europe 
merecedor action tó the United states, while those in Western Europe 
Meme Helatively acsimmeated, pelt no threat To their welfare, and so had no 
Bott decile to irmigrate Co the Somewhat barren MiaGle Hast. 

The founder of the Zionist movement that ultimately resulted in the 
erescion oL the state of israel was Theodor Herzl, a lawyer- Journalist, who 
eamestron 2 wealthy Jewish family in Budapest, As a result or his observance 
ecne tiaL Oo: Canuein Alfred DPreyius, Herzl reached the conclusion thar 
assimilation of Jews was impossible and that ee answer to anti-Senitisa 
was for the Jews to return to Palestine and establish an independent state. 
Despite the fact that Dreyfus ves subsequently completely vindicated, Herzl 
continued to maintain these beliefs. It was under Herzl's stimulus that 
in 1897, the World Zionist Movement came into being at the First Zionist 


> 


Congress held in Basel, Switzerland. 





The depth of Herzl's belief that anti-Semitism is inevitable and 
| inescapable is illustrated in his statement that: 


Meade ien question €xists wherever Jews live in 
parecen tuo lema bers., wwihere it does nor exist, 16 15 carı led 
Believe onschezeourse oftheir migrations. o . : This is 
o Reece E Very CUNT y and l remain so, even in 

those highly civilized—for instance France—until the 
Jewish question finds a solution on e political basis, 

The unfortunate Jews are now carrying the seeds 3f 
Anti-Semitism into England; they have already introduced 

it into America. 


As a solution to the problem of anti-Semitism, Herzl proposed: 


let the sovereignty be granted us over a portion of the 
plone large enoush to satisfy the rightful reguirements of 
emaon eNe rest we enel manage Lor ourselves. 


Toe ereaci oan or a ner State is neither ridiculous nor 

Im ee Splen we nave n Onr Cay witnessed the process 

in connection with nations which were not in the bulk 
mde Class pie POOrel, less educated and consequently 
Meaker than Ourselves. eine Governments of ali countries 
Scourged by Anti-semitism will be keenly interested in 
assisting us to obtain the sovereignty we want. 





The primary goal of the Zionist movement vas the creation of a Jewish 
state wnich was to be a national home for the Jewish people. Zionism offered 
fe pecibic ideology Concerning the nature of Jewishness in the modern world, 
maca the Jewish notion would voley a key role. 8 Zionism differed from 
the usual nationalistic movements in that the members of the group aspiring 
to sovereignty were scattered rather than concentrated in a particular geo- 


graphical area. Like most nationalistic movements, though, Zionism created 





a strong sense of social cohesion among its adherents through a common myth; 








Mee case denti ication vith a religious-historical Jevish heritage 
une belief an a revived Jewish creativity in Palestine. 9 

Working diligently on the idea of a Jewish state, in 1901 and again 
Bue ce], Herz] tried tompersuade Abdul Hamid, Sultan of the Ottoman Empire, 
to designate Palestine as a home for the Jews. While the Sultan permitted 
the entry of individual Jews, he rejected Zionist proposals for mass are 
gration. Failing in those attempts, Herzl negotiated man the British and 
ultimately secured an offer of territory in Uganda, which was then a 
BES provectorave. However, whale Herzl pressed hard for the acceptance 
Grecie Uganda Orrer, the Seventh Congress of the World Zionist Organization, 
held in 1906, two years after Herzl's death, definitely rejected the proposal. 
Zionist sentiment was now solidified, resolutely and uncompromisingly, behind 
the concept that the Jewish state must be in Palestine, 19 

in 1906, when the World Zionist Organization decided to press for a 
Jewish Hone olestine there vere about 70, O00 Jens Living tonere. At 
Ce ne palestino was a lana of basic religious tolerance and tranquility. 
Borise veral centuries, religious peace had been the rule, sand animosity the 
exception. nn 

The die having been cast, the Zionists stepped Dpscherr erfor.s to 
promote immigration to Palestine, which was still under Turkish domination. 


By 1914, on the eve of World War I, the Jewish population had risen to 84,700 


out of a total 689,000. +£ 








After the outbreak of World War I, prior to engaging in military cam- 
Mateus in the Midele Last against Turkey, the British made political 


eyortures to both the Jews and the Arabs, looking towards the eventual 
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micependence Of both Jevish and Arab states. RS co ENE British 


hoped for and did receive both Arab u and Jewish 1) Cooperation ner 
conflict with the Axis. 

ASE VAr DroOsTessed „Bratıesneziansst Leaders found the British 
Cabinet willing to turn a sympathetic ear toward their cause, which was 
Ber Vearıvely advocated by Dr. Chaim Weizmann. On November 2, 1917, after 


PevClmmonuis oe dificult negotiations, Foreign Minister Arthur Balfour 


16 


Sent Lord Rothchild the Following communication: 


HOLE SOL tee, 
November 2nd, 1917. 


Dear Lord Rothschild, 


I have much pleasure in conveying to you, on behalf of 
His Majesty's Government, the following declaration of sympathy 
With Jewish Zionist aspirations which has been submitted to, 
ndo rea eme Cap Inet 

'His Majesty's Governnent view with favour the 

establishment in Palestine of a national home for the 

Jewish people, and will use their best endeavours to 

fac meee cheese chilevemeit OL stills Object, 1r Deis 

Clearly Understood thai nothing shail be done which 

mayor udice thence vi l and religious rigato of 

exictirg non Jevish communities in Palestine, or the 

rights and political status enjoyed by Jews in any 

other country' 

I should be grateful if you would bring this declaration 
CONERO edge Of the Zionıst Federation: 


Yours 


(signed) 
A. WV. James Balfour 








10 


HesBaLtour Declaration, as finally issued, was the product of many 
Mrarts, revisions, and much compromise. In addition to the political promise 
clause sought by the Zionists, it contained two safeguard clauses designed 
to provece the rights of the Palestinian Arabs and of the Jews in countries 
Other than Palestine. These safeguara mene were included principally 
ea ough the eiforts of anti-Zionist Jews, Edwin Montague and Claude Montefiore. 
The resulting document was highly ambiguous. The terminology used, especially 
eOe political pornise Portion, Was not precise, either in a legal or an 
a titeral sense. 

The Declaration mentions a "national home" for the Jewish people. Does 
this mean a Jewish state or simply a Jewish settlement or community? Who are 
the "Jewish people" that the document refers to? The location of the hone is 
to be "in Palestine." Does this mean that the home is to be in a portion 
Sea lestune or is the entire country to constitute the home? Whee are the 
borders of tne Palléstine referred to in the Declaration? What would be the 
effect of a violation of the safeguard clauses? 

Tne foregoing and many other questions that might be raised about the 
Declaration did not cause the Zionists undue concern. -Tneir attitude towards 
the entire document is well summed up in a statement made by Dr. Weizmann 
regarding the safeguard clauses: "It would mean exactly what we would nake 


n 18 


it mean .. . neither more nor less. 








ae 


Despite the loose wording and the ambiguities, the Balfour Declaration 
proved to be a formidable instrument in the hands of the Zionists, who 
mecarded 1t as a contract binding Britain to support the*Pounding of a 
Jewish state in Palestine. Interpreting the Declaration as being without 
safeguards, they claimed that they haa the charter that Herzl had dreamed 


Peeana, as Subsequent events would show, they made very effective use of it. 


3. whe Mandate Years 

After the Turkish surrender in 1918, a British Military Administration 
Mas oct up in Palestine. At San Remo, in £920, the League sf Nations agreed 
tor erant a mandate to Great Britain, which established a civil government 
en Talestine on July 1, 1920, 19 At the conclusion of the war, in the 
Treaty of Lausanne, which was signed on July 24, 1923, Turkey renounced all 
rights to territories outside its borders, as established in the treaty, 
leaving the future of these territories to be settled "by the parties 
concerned.” ©9 On September 29, 1923, the League of Nations formally 
ratified the mandate. 

In Article 22 of the League of Nations Covenant it was provided that 
the wishes of the communities formerly belonging to the Turkish Empire 
must be a principal consideration in the selection of the Mandatory. However, 
the Middle East mandates were assigned without regard to the wishes of the 


inhabitants, which had been clearly indicated in the report of the King-Crane 








Missión that had been sent to the area by President Wilson. This report 
ac tec oretiwhile incependence weas preferred, if there had to be assist- 
pce, che majorlivy of the population of Palestine preferred American to 
British assistance. el The report also indicated that nearly nine-tenths 
of the whole non-Jévish population of Palestine were emphatically against 


me miote Zionist program, which included the idea that sooner or later 


22 


Palestine would be organized as a Jewish commonwealth. 
Aomin ba expected, the Ards accepted the mandate without enthusiasm. 
Eenıme meanepged ta get their foot in the door, the greatly encouraged Zionists 
Pereciavery began t> exert increased efforts to the sponsoring oí immigration 
mee Palestine. At Trst, Jewish immigration was not very heavy and, while 
there was occasionel sporadic violence, the Arab and Jewish communities 
Deed relative peace and harmony. However, in the late 1920%s Jewish 
immigration began = rice. AS immigration increased and as the Jews 
acquired more land, Arab anxieties increased. Disputes arose over immigration 
memllaciOns, religious sites, land ownership, and Jewish union policies, 
All this time, Arab resentment was gradually ie e3 
Tension between the Arab and Jewish communities continued to mount. In 
August of 1929, serious hostilities broke ae between the Arabs and Jews 
following an incident at the Wailing Wall in Jerusalem, that began with an 
anti-Arab demonstration by young Jewish nationalists. Unrest and fighting 
Soon e predad to Hebron and to Ocher nearuyz eonmiundeies. By the = Lime the 


hostilities were concluded, 133 Jews end 116 Arabs had been killed. eh 











Gracuelly, the attitudes of the Palestine Arabs hardened as more of them 
Per merorzecepc tne leadership of Jaj Amin El Husseine, the Grand Murti of 
Jerusalem, who took an extreme stand against Zionist objectives and advocated 
a resort to force, if necessary, to block their aspirations. During this 
mime OL growing nationalism, the three-cornered struggle for Palestine had 
the effect of strengthening the forces of both Arab nationalism and Zionist 
political nationalism and of bringing tne two into Reece conirontation. 23 

In 1933, with the rise of Nazi pover in Germany, irmigration figures 
climbed beyond the wildest dreams of the Zionists. The number of Jewish 
Bra Dee Brose rom 9,553 in 1932 to 30,327 in 1933. In addition, between 
Ines oa enere were some 22,000 illegal ammigsrants who entered Palestine. 26 

In 1936, resentful of the increased Jevish immigration and despeiring 
imac uneir claims and demands for independence would ever be met by the 
Emus) che Arabes launched a series of violent disorders all over the country. 
Imeserdasordere vere directed at botn the British ana the Jews. By tne 
summer of 1936, the disorders had assumed the aspect of a small war. Arab 
Besseneescar sea on a campalen OT sanotege and attacks against both British 
f2000s enisctne settllers in Jewish colonies. Smelt armed bands carried on 
merry ila variare from the hills. el 

[ice Otho GOvelMmuene MALLET re- Czarnning ene whole Palestine problen, 
issued what has cone to be known as the White Paper of 1939. In this docu- 


ment, it was stated that for the following 5 years Jewish immigration would 
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be limited to a maximun total of 75,000, after which there would be no 
ie rabpione excevu with the acquiescence of the Arabs of Palestine. 
Restrietions end prohibitions were also placed on the acquisition of Arab 
lands. The White Paper also stated that: "His Majesty's Government now 
Seeleresunequzvyocally that it is not part of their policy that Palestine 
should becoue part of a Jewish State." 20 

In sZnsnıists, rerusing to be set back by ene White Paper, uent under- 
Aaa They were determined to continue the irmigration by illegal means, 
Ame cessary. Mıtarte to train their secret army, the Haganah, were stepped 
up. The more extreme groups started to prepare a campaign of violence and 
kerror, = 

The outbreak of World War IL in Europe produced a sort of truce in 
Cae Cine, however, this dic not last long. Many Zionists felt that Britain 
PO Broken the terms or the Mandate and had condemned thousands of Jews to 
desen by the application of Strict immigration quotes. Britain, to many, 
appeared to be the real enemy of the Jewish people. 

Tn 1944, before the war in Burope had ended, the Zionists inaugurated a 
waiveror tenror an the Middle Hast. Tne more moderate Of the terrorist organi- 
zations, the Irgun Zvai Leumi (National Military Organization), had 
approximately 200 dedicated activists among its F in 1944. 30 m 
add) ct sus lo acie o terroni against the British the Irgun advocated and 


Se 


carried out a policy of reprisals to counter attacks by Palestinian Arabs. 
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| The other terrorist organization, the Lohmey Herut Israel (Lechi), better 
msn as the Stern Cang, had far fewer members than Irgun, but also haa 
aueh less restraint. 32 
| The Irgun, Lechi, and Palmach (the striking force of the Haganah) struck 
| repeatedly. Among the more notorious of the Zionist acts of terrorism was 
the assassination on November 6, 1944, of Lord Moyne, British Minister of 
Seace un the Middle East, by two Stern Cang gunmen == and the July 22, 1946 
eeloscton Of bombs planted in the basement of the King David Hotel in 
Jerusalen by the Irgun. The attack on the King David Hotel resulted in the 


34 


ORO. over 200 persons, including 15 Jewish civilians. In oraer to 
accomolish their aim of driving the British But orsraleztine,scheszson:sis 
Nene reddy tO fo tO any lengths, inciítiding thé murder of their own people. 
On November 26, 1940, the refugee trensport ship PATRIA was blown up within 
sight of land. Of the 1,800 passengers, more than 250 were lost. Ten years 
Enscei the ancident, it was discovered ane emescshie RS dra cual cn oa 
up by the Zionists to arouse anti-British sentiment. 39 In attempting to 
counter the net terrorism, by January of 1947, more than 60,000 regular 
British troons and 16,000 policemen were stationed by Britain in Palestine. 
However, even with one soldier or policeman for every 18 civilians, pacifi- 
cation ClLorts were unsuecessiui. 

Over a period of 25 years there had been various outside investigations 


ern jedsonmennsrarestrme and Many reports filed, However, mone had proposed 


a solution that was acceptable by both the Arabs and by the Zionists. Britain's 
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resources were almost exhausted. Finally, seeing that resolution of the 
situation was beyond means at its disposal, Britain decided to leave Pales- 
tine. On February 14, 1967, the British announced that they had decided to 
refer the Palestine problem to the United Nations. 

Me report Of a United Nations Special Committee on Palestine, published 


36 On 


on September 3, 1947, recommended that the mandate be terminated. 
November 29, 1947, the United Nations General Assembly adopted a plan for 

mae partition of Palestine. 37 While the Zionists were not completely satis- 
fied with the amonto territory awarded to them in the Partition Plan, they 
considered it to be the best deal that they could get under the circumstances 


38 


and so were willing to go along with the plan. The Arabs, on tche otner 
o refused tə concede to the Zisnists a right to Jewish sovereignty over 
any part of Palestine. 37 

The Arabs began to organize forceful resistance to the plan. With the 
Seecluction Of the British, there being no internal or external power willing 
aeoe RCo eni orce the peace armed hostilities continued to inereasetand, 
as May 14, 1948, the official date for the termination of the mandate approached, 
the flames of war continued to mount in the Holy Land. 

4. Termination of the Mandate; Creation of the 
Remmeee roy lem 
The flight of the Palestinian Arabs began on a small scale during the 


early phases of the hostilities. As the conflict intensified, their flight 


grew to greater proportions. Immediately after the General Assembly passed 
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the partition resolution, following serious clashes between the Arab and 
Jewish communities, some 30,000 upper and middle class Arabs, including 
most Arab leaders, fled from Palestine to safer areas. As the fighting 
Beread and antensitied, thousands more fled their homes To escape areas of 
eombat and to seek food and other necessities. 40 

As the British withdrew, the Arabs in Palestine were left without any 
government or necessary governmental services. With the detrimental ElLLeceE 
that this had on their morale, the Arabs were ready for mass flight. The 
wap communities became easy prey to rumor and exaggerated atrocity stories, 
Dre cher ita or without foundation: 

On April 9, 1948, the Irgun and the Lechi attacked the Arab Villege 
of Deir Yassin. According to Menachem Begin, the Irgun commander, the pur- 
pose for the taking of Deir Yassin was to establish an airfield, which was 
Sruceciemuly constructed and which, for a time, served as the only means of 
communication between besieged Jerusalem and the coast. Before the attack 
on Deir Yassin, a loudspeaker was used to exhort all women, children and aged 
tal leave their houses and tó take Shelter on the slope of a nearby hill. 
According to Begin: 

A substantial number of the inhabitants obeyed the warning and 

they were unhurt. A few did not leave their stone houses— per- 

haps because of the confusion. The fire of the enemy was murderaus— 

to which the number of our casualties bears eloquent. testimony 

JE killed and nearly 40 wounded, with 40 per cent of the attackers 

süuffering casualties/. Gur men were compelled to fight for every 

house; to overcome the enemy they used large numbers of hand-grenades. 


And the civilians who had disregarded our warnings, suffered 
inevitable casualties. 
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In the attack on Deir Yassin, 250 Arabs, including women and children 
were killed by the Jewish forces and a number of the bodies were thrown into 
the village well. 42 Once news of the brutal massacre became known, the 
Haganah denied having any part in the operation carried on by "dissident" 
groups. Tne Jewish Agency issued a statement expressing its horror and 
Mere, and even cabled the release CS King Abdullah ibn-Husein of Trans jordan. 
Tne Arabs, however, did not believe that the Irgun was solely responsible. 43 
Begin clears up this point with his statement that: "Dir Yassin was captured 
with the knowledge of the Haganah and with the approval of its Commander." qa 

According to Begin, "The enemy propaganda after Dir Yassin was designed 
ai besmirch Sur name. In the result it helped us. Panic overwhelmed the 
Aros tol Eretz Israeli 2 2... In the rest of the country t29, the Arabs began 
to flee in terror before they clashed with Jewish forces." 45 

Another example of the type of tactics used e eene Arab districts of 
their Arab inhabitants is illustrated by the actions of Year Aronin 
Galilee, in May of 1948. Allon used Jewish mukhtars (mayors) who had con- 
tact with local Arabs to Spread zumerszand urge the Plight Sf the Arabs. in 
Some areas, the resulting Arab exodus resulted in the capture 3f key points 
without the firing of a shot. 46 

With the growing numbers of Zionist military victories, the flight of 


the Arabs before the onrushing Zionist armies gathered momentum until it 
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carried away nearly the whole of the Palestine Arab commnity. By the time 
armistice agreements had been Signed and open hostilities ceased, the number 
of Arab refugees had grown to well over three-quarters of a million. Even 
after the signing of the armistice agreements, additional thousands of Arabs 
were expelled from Israeli controlled territory. MT 

The Israelis claim that at no. time did they envisage a mass departure 
acne Arabs. They maintain that from the very start, ae State ol lemas! 
mela cut the hand of friendship to the Arabs and that Israeli authorities 
exerced their utmost €5 prevent the mass flight. They further maintain that 
Enewerab exsdus Task place ar the behest of Arab military commanders and 
political leaders who persuaded the Arab populace that evacuation to neigh- 
Boring Countries would be brief and that they would sön be able to return 
e cand tne Victorious Arab armies and share in the spoils. +9 However, no 
evidence has ever De found that would prove that any Arab government asked 
the Palestinians to flee. "9 

Heracles a ne oner nand ma iivabietnat tne renugees werc i orcibly 
dispossessed and expelled through the use of terrorism and other coercive 
measures by the Zionists in a coldly calculated plan to rid Israel of its 
Arab inhabitants. 3 

CI SOT era al une beginning, attempt to prevent the 


exodus of the Arap masses, it is clear that as the war progressed they gave 


uUprany erfort ro halt the Arab's flight. The Zionists actually began to 
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regard Peter ees benericialo Nət Only did the Arab exodus eliminate 
Many military problems, but it also assisted in the development of the new 
siete by frecing Arab lands for confiscation and settlement by Jewish 
immigrants. da Ac Dir John Bagot Glubb, the fommer commander of the Arab 
Legion has pointed out: "It is certainly true that if the Arabs had not left, 
the Jewish State would have been unworkable. To what extent they were intent- 
ionally driven out by ‘a few calculated massacres', no gentile will probably 


ever know." 32 


5. The June 1967 War; Creation of Additional Refugees 


On May 18, 1967, Gamal Abdel Nasser demanded the withdrawal of the 
United Nations Emergency Forces (UNEF), that had been stationed in the Gaza 
Sr» end at Sha el Sheikh, at the mouth of the Gulf of Aquaba, since the 
Israeli evacuation following the conclusion of hostilities in 1956. Since 
PSAUNEE had been stationed on Egyptian soil with Egypt's consent, once that 
esmsent had been withdrawn, the Secretary-General of the United Nations had 
toa eal choice but to withdraw the troops. There were no UNEF unites on 
Peamacin territory as Israel had refused to grant permission for their presence. 
By May 22, 1967, the last units of UNEF were withdrawn. 23 Nasser then 
announced that the Straits of Tiran was closed to Israeli shipping. 

there has been much speculation as to vhat impelled Nasser to so 


drastically accelerate the intensity of the confrontation with Israel. It 
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meyeoe thas he felt that a Stunning victory over the Israelis was necessary 
an co De able to Sillence critics at home and to recoup his declining 
prestige among the other Arab nations in the Middle East. Perhaps Nasser 
Baueht chat Israel would not use military force, or if Israel did, that his 
emed forces would be able tə secure some initial victories and that the 
major powers would then step in and stop the fighting. Once he had taken 
Mieminitiative in escalating the intensity of the confrontation, Nasser was 
mreole ste back dom, The tempo and temper 3f the Arab polemics quickened. 
Superan troops were moved into the Sinai. Tne response of the Israelis was 
Eeen tiation Of full-scale hostilities. 

The United Nation's initial call for a cease-fire was ignored by all 
Pi ieirantseim Che hastiliwies. Ultimately, the parties did agree on a 
cease-fire, but not until the Arabs realized that they were hopelessly beaten 
and that no third party was going to come to their aid. The Arabs then 
grasped at the demanded cease-fire as a means of stemming the Israeli advance. 
By this time, the Israelis had substantially accomplished their aims and 
Neeacd a,respite Lo digest the mew Cerravuories that they had seized: As 
MERC forces secompilished Teer sojeetives, cease-fires were agreed upon 
wWiehscheir Arab Opponents. 

During and also after the end of the June 1967 war, by the use of 
psychological and Economic measures, as well as by the utilization of some 


more direct means, the Israelis once again encouraged and assisted in an 
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exodus of Arabs into Arab controlled territories. Many of the same factors 
that contributed to the Palestine Arab exodus of 1948, contributed again in 
1967. Large numbers fled from sheer panic generated by the fighting and by 
ioe fear that physical harm might be suffered at the hands of the victorious 
Israelis. By the end of August 1967, at least 113,000 of the refugees from 
the 1948 war had fled or been expelled into neighboring Arab states. However, 
nearly 550,000 of the approximately 1,350,000 United Nations Relief and 


Works Agency (UNRWA) registered refugees remained under Israeli rule. Sl: 


B. The Impact of Zionism in the Middle East 
1. The "Jewish People" Concept 

Merche bacac tenmenys of political Zionism is the idea that alll Jews, 
no matter where they reside and whatever their nationality, constitute "one 
people." Israel is, according to Zionists, the homeland not only for its 
own citizens, but for all Jews. Illustrative of Zionist thinking on this 
matter is a statement of David Ben-Gurion that "When a Jew in America or 
South America speaks of ‘our government’ to his fellow Jews, he usually 
means the government of Israel, while the Jewish public in various countries 
view the Israeli Ambassador as their own representative." 22 

One of the first goals of the World Gionist Organization was to get 


their "Jewish People" nationality claims recognized in international law. 


PenoOUeheiLnew bali our Declaratazererejecved therm ¢ciaims, they have consistently 


= 


represented it as supporting them. The World Zionist Organization continued 
to press for recognition of their "Jewish People" nationality claims and 

of their status as the authorized (though self-proclaimed) spokesman for 

haw Entity in public law contexts. 

In Israel's Declaration of the Establishment of the State of Israel, the 
Zionist "Jewish People” nationality concept is given considerable emphasis. 56 
Miesconcept thet Israel is the creation of and the homeland of all Jewish 
pesple is also enunciated in the World Zionist Organization—Jewish Agency 
(Status) Law, which was enacted in 1952. The first two paragraphs of the 


Status Law provides: 





| l. The State of Israel regards itself as the creation of 
the entire Jewish people, and its gates are open, in 
accordance with its laws, to every Jew wishing to immigrate 
ob. 


cine World Alonisy Oreanizavion, Irom its foundation five 

decades ano, neadec tne movement and efforts of the Jewish 

pesple ts realize the age-old vision oi the return to its 

homeland and, with the assistance of other Jewish circles and 

Buades carriéd the main responsibility for establishing the 

SWS Sie Wenqelelhy D 

2. Jewish Rejection of Ziðnist Ideology 

Many Jews have tended to react emotionally to the problems of the 
DUDE OS Sand ta give tt al l-OuG manancial. Political, and moral sup- 
Pere. 58 Israel was founded under a cloak of humanitarism and many, if not 


most, Jews continue to have a sentimental attachment to Israel as well as an 


interest brought on by fear of anti-Semitism, voich is Ooch) promoved and 
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exploited by Zionists. However, even without evidence of overt anti-Semitisn, 
Uiemvery real and extreme terrorism practiced against tne Jews by the Nazi 
regime is not something that is easy for humanitarians of any religion to 
forget. Although the subject is one that most Jews are quite understandingly 
me luectant to discuss, many must have in the back of their minds the feeling 
ere ii GOndiltions were Fight, the same thing could happen in any country 
mae vnat perhaps someday they too mignt need a place where they could find 
Peiter and protection. >9 This fear alone would be enough to make a con- 
Sagerable number Of Jews quite apprehensive whenever they feel that the 
Eonia existence Of Morael as in the balance. When the need arises, they 
do not hesitate to dig deeply into their pockets to help Israel. The Jews 
concern for Israel's fate is well illustrated by the statement of a Zionist 
Bader that: 

fin June of 1967/ anxiety among Jews for Israel's fate rose to 

am ever pitch almot imaediately, and Dy the time the war began had 

espreseed itself in an wnprecendented outpouring of monetary 

contributions. Even Jews who had never publicly identified 

with Israel's cause suddenly showed their solicarity. The total 

collected and pledged in gifts and loans throughout the world 

was about $350 million, which made it likely that Israel, in 

Splendia Caused Dy che: Va vould cnd the year vee 

higher reserves in foreign currency than at the beginning. O 

While it is obvious that a fair proportion of Jews outside of Israel 
identify vith and have a considerable amount of sympathy for the problems of 


ioc this goes not necessarily mean that they agree with or accept Zionist 


dogna such as the "Jewish People" concept, with all of its many implications. 
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In the United States there have been many bitter struggles between and among 
miee Jews who are Zionist, anti-Zionist but pro-Israel, and those who are 
anti-Zionist and anti-Israel. 61 

ica inerte Temmodespread rejection among Jews in the United States 
and elsewhere of the Zionist dogma that Israel is the representative and 
guardian of the rights and interests of Jews wherever they may be and that 
these Jews owe primary allegiance to Israel rather than to the country in 
which they are "temporarily" residing. Not only is there a rejection of 
cts ideslSgical concept, but many Jews feel that they are endangered and 
thus are angered at the Zionist attempts to block the assimilation of Jews 
into the population among which they reside. Addressing himself to this 
Eubneet, Dr. Elmer Berger, an American Jew who has been a critic of Zionism 
has said: 

What is incomprehensible, illogical, absurb, is that the State 

of Israel with seeming impunity, is permitted t3 operate part 

Omics COVE rnent n Nne Univedssceates, in direct ampaect upon 

Uaited States citizens and in Support of this conflicting poli- 

cy. What is further incomprehensible, illogical and absurd is 

that the United States Government leaves United States citizens 

vutneraole to exploitation by ihe foreign Sovereignty Ior ex- 

tractin e rundes am Ad Political SUpport to Sperate the machine 

and program which is admittedly designed to persuade these 

Americans to support the policy of Le foreign state and 

ultimately to expatriate themselves. 2 

TR enel: eutempes to Dlock' assimilation oi Jews Mone Of the Zionists: 
chief weapons is their promotion of anti-Semitism. The Zionists promote 


and exploit anti-Semitism as a means of documenting and bringing home to 


Jews the idea that it is impossible for Jews and those of other religions 








t 
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to become 2a simple, integrated community and that, therefore, a physical 
Separatton 1S the only practicable way out. 63 That Aioni StS look wach 

favor on anti-Semitism is well illustrated by ent in Davar, the 

Geercral organ of the Marpei party, Israel's leading political party: 


I shall not be ashamed to confess that, if I had power 
idence tie vil A vould Select a score of efficient 
young men— intelligent, decent, devoted to sur ideal and 
burning with the desire to help redeem Jews—and I would 
Sora cien et) che emuntries where Jews are absorbed in 
Sro uee e aat S acto. Re task of these young men 
would be to disguise themselves as non-Jews, and plague 
Jews with anti-Semitic slogans, such as, 'Bloody Jew', 
‘Jew go to Palestine’, and similar intimacies! I can 
vouch thaw the resultes in terns Of a considerable irmi- 
Sos ae [ron these countries WOuld be ten 
enousand times larger than the results brought by 

to ncando mor emiscerics vho have been preaching Lor 
decades ondea f cars; 


When it comes to the subject of anti-Semitism, Zionists seem to be 
anxious to get the word out. For example, on April 19, 1969, the Anti- 
Defamation League of B'nai B'rith reported that more than one-third of the 
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Nation's citizens holds anti-Semitic beliefs. Not only does the promotion 
SimeEnci-Senitism serve” us discourage the assimilation of Jews, but it is also 
used by Zionists to help silence those who might dare to oppose Zionist and 
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Torger policies., Anti-Semitism is also used by the Zionists, along with 
some other equally questionable methods, to help bludgeon from Jews the huge 
financial support required by the Zionist undertakings. Referring to some of 


these methods, one Jewish author, Henry Hurwitz has stated: 


EE Lo weld KHownee cd veryslarcesprspartisnear bie Ssuvroseadly 
voluntary philanthropic donations are extracted from business 
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end Pores Onal men on threats of punitive, economic and 

social sanctions. This must be described as what it is— 

BEspeeieezstzterrorisn. ouch terrorism has become a most 

effective technique in large Jewish fund raising. 

eenacor Wilivan fF. Fulbripne, Chairman of the Senate Foreign Relations 
Cammctee has referred to the Zionist fund raising operations as a conduit 
through which more than one million tax free dollars a year has passed for 
Mec political lobbying and propaganda in the United States. These were 
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funds that hed ostensibly been raised for humanitarian purposes. The 


Meacan Zionist Council has also been used as a conduit of funds to avoid 
e E ES een EENE Registration Act, O? 

Kone Dyv rious means tne Zionist organizations have been able to 
Sauce a considerable amount Of moral and financial support for Israel, this 
does not necessarily indicate widespread acceptance of Zionist ideology. In 
feb the refusal of Jews to abandon their homes in the Western World and to 
"return" to Israel, is clear evidence of rejection of a basis principle of 
NE RS. In discussing the failure tə properly tap this large reservoir of 
MRa Former Frime Minister Levi Eshkol has indicated that sut of a total 
of one-and-a-quarter million immigrants to Israel during the seventeen years 
preceding 1967, only sixty-two thousand came m I United States, Canada, 
England, South Africa, Australia, New Zealand, and from Western Europe and 
South America; an average of only about 3,600 a year. O 


Not only has there been a failure of Western Jews to respond to the 


Zionist call for a return to their "homeland," but even in Middle East 


ll 
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countries where the position of Jews has not been made untenable as an 
direct result of the Arab-Israeli conflict, Jews do not rush to heed the 
Zionist call. For example, there are still 60,000 Jews living in Iran, 

where they enjoy freedom of worship and full citizenship rights. fl As a 
meter of fact, this was the situation of the Jews living in all of the 
Middle East countries prior to the advent of Zionist-Arab conflict. All at 
A religious communities, Moslems, Christians, and Jews, Ree Lave sumed 
moni accardance Vithethesprinciples of their faith. The religious minori- 
ties lived in automomous communities under their own laws. The Jews were, in 
Geoumber of ways, integrated into Arab society. Their mother tongue was the 
Arabic language, which was also the medium of their literary and other 


intellectual products. Te 


3. Arab Rejection Əl Zionism 

The deeply engrained hostility of the Arabs to Zionism, and thus to 
Monacl, rescues from & number of factors. Basically though, their fear 35 
Hidmnejecuion Or 241onism Is Dased-onzchesir opposition To che apparent aime 91 
Zionism and the methods used by Zionists in carrying out these aims. 13 Three 
grievances most orten mentioned by Arabs in Senses Zionism and Israel are 
the supposed Zionist expansionist aims, Israel's discrimination against the 
Arabsswandelsrael's treatment of the Palestine refugees. A brief look at the 
claims of the participants relating Co CNeSe mac tere would be helpiul art 


this point. 
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2. Expansionism 

The boundaries of the biblical and historical "Promised Land" supposedly 
mem trom the Nile Co the Euphrates. This, in the Arab view, is what the 
PaibnaStowantend to have as the boundaries of the State of Israel. 

Nec elo ace onda Lo an Israeli government source, the area 
known as "Palestine" has been whittled down considerably. It has gone from 
45,000 square miles prior to 1922, to 10,000 square miles in 1922, to 7,993 
square miles at the time of the 1949 armistice. Th 

Nereo Sites Sthat because of the limited amounts of land available 
we Sracel tor eultivation, Israel's current policy of encouraging large scale 
immigration will ultimately lead to increasing threats against the territory 
Sache surrounding Arab states. 12 This policy of wholesale inmmigratian, 
without regard to the absorbtive capacity of the country Hass raised. cle 
Jewish population of Israel from about 650,000 in 1948, to 2,239,200 by the 
end of 1964, and to over 2,500,000 in 1966. 76 During the seventeen years 
preceding 1967, Israel absorbed an average of 73,000 immigrants a year. i 

ios leaders did mot consider the borders of Israel, as they 
were constituted in 1949, as permanent is illustrated by the statement of 
Peed ben Gurion, WhO was then the Prime Minister of Israel, that: 

. . . L add now that it (Israel) has been established in only a 

Portion of che Land of Israel. Sme are hesitant as to the 

Reon tkoneol soll oLOGenlet ronurerc fixed and set fron the 


beginning of time, but even they will hardly deny the anomaly of 
mE nen Lines. . ss 78 


e 


Events have shown that the Arab fears of Israeli territorial expansion 


are not entirely groundless. Israel gave up Arab land seized during the 1956 
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hostilities only because of extreme pressure by the United States. At the 
Peace aan ly does Israel continue to occupy all of the Arab terri- 
tory seized during the June 1967 war, but Jerusalem has been annexed and it 
Pero etalk worecl intends to hold on to part, af not ali, of the remainder. 
Commenting on July 5, 1968, on Israel's expanded frontiers, Ccneral Dayan 
saña: 

Since the return to Zion a hundred years ago a double process of 

colonization and expansion of frontiers has been going on. We have 

not yet reached the end of that road. It is the people of Israel. 

wna will determine the frontiers of their own State. 

Ier ee eaer have NOL precisely defined hau much Arab territory, 
occupied since the 1967 hostilities, that they intend to keep. However, 
Premier Golda Meir has stated that Israel's frontiers must provide "no 


natural advantage to our neighbors." GO 


b. Treatment of Arab Refugees 
The Universal Declaration of Human Rights provides: 


Everyone has the right to leave any country including his own, 
Eno re tun bo NiS Country.: 


United Nations General Assembly Resolution 19%4- (111), adopted on 
December 11, 1948, and repeated in substance every year since 1948, provides 
that: 

/T/ne refugees wishing to return o their homes and live at 

ESCENA cien cavoes should §e pelmiured to da S3 At 


the earliest practicable date, and that compensation should 
De paidi for the property of those choosing not to returni . . .. 82 
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spokesman for the Palestine refugees contend that the attitude of the 
refugees has been made clear since 1948. They continue to maintain that it 
is their lawful right and desire to return to their former homes in Pales- 
tine. 93 
The Arabs insist that Israel must abide by the United Nations resolution. 
The Israelis, on the other hand, maintain that the resolution did not call 
tomen mediate repatriation of the refugees and that this is recognized 
by the inclusion in the resolution of the words "at the earliest practicable 
date." Their view is that the use of these words admitted that it was not 
Pirie@laculcavre DOr the Arab refugees to be returned. What is required, 
they maintain, for this "suspensive condition" to be satisfied is a return 
to normal conditions, i.e. a general settlement of all of the major Arab- 
Maea differences, Əl 

Ta tne Israeli View toe Arabsishould not have fred in tne first place. 
An Israeli government publication states: 

160,000 Arabs . . . held their ground, discounted the 

intimidation and stayed unharmed in their villages. Through 

nature merece their MUMver mas | Ssance risen to over 220,000. 

They are citizens a Zug enjoying gaye rights and 

opportunity with Jews. 

As far as the Arabs that left are concerned, and especially in view of 
the hostile attitude of many of them towards ae government son dere T CRE 


Israeli position is that their return would introduce a fifth column within 


Israel's borders. AS Mrs. Golda Meir has stated: 
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Horner care true rerusees vere Kept in camos. Tne textbooks 
printed with the money of the United Nations were full of 
hatred for Israel, with wonderful examples of how there were 
frye Israelis, ve killed three, how many are left? Now the 
little boy who was five is now 25. He is maybe Fatah /an 
Arab commando/ now. Now we are asked to give them a free 
choice to come pack. This is a fifth column that we are 
asked t take. 


Israel's supporters also advance the theory that the situation should 
be looked upon as a population shift. The claim is made that between 1947 
and 1963, about 650,000 Jews were uprooted in African and Middle Eastern 
Beuneries and were absorbed By Israel. They also reportedly collectively 
Poi Denia property valved in the hundreds of millions of dollars. oT 

The claim has also been made that the refugee situation is being used 
as a political football by the Arab governments. As Robert Galloway, a 
former UNRWA representative to Jordan has reportedly said: 

It is perfectly clear that the Arab nations do not want to 

solve the refugee problem. They want to Keep it as an open 

sore, as an affront against the United Nations, and as a 

weapon against Israel. Arab leaders con't give a damn 

whether the refugees. live or die. 
In support of this "theory, it is pointed out that some of the Arab nations, 
such as Syria and Iraq are greatly underpopulated and could absorb all of the 
refugees with ease. 89 

The Arabs, on the other hand, maintain that the reason why Israel 
prevents the return of the refugees is because of the Zionist inspired con- 


cept that Israel should be a Jewish state and the more Jewish the better. 


That this was one of the early goals of the Zionist movement is clearly shown 
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in the statement in the report of the King-Crane Commission that: 

. . . The fact came out repeatedly in the Commission's 

conference with Jewish representatives, that the Zionists 

looked forwarded to a practically complete dispossession 

of the present non-Jewish inhabitants of Palestine, by 

various forms of purchase. 

That the Zionists have not lost sight of this goal is clearly reflected 
in their actions in actively assisting in the exodus of Arabs both at the 
time of the founding of the State of Israel and in 1967. | 

Eon reasons tere given lonrs.ne failure or tne Aran Countries Lo 
absorb the refugees. The primary reason advanced is that the refugees desire 
to return to their homeland and so do not wish to be assimilated into their 
host or other Arab countries. There are other practicable reasons that are 
acom encca Egypt; though large in land area, has very little landi that 
may be cultivated. Egypt is considered to be overpopulated and cannot phy- 
sically absorb any appreciable number of refugees. Lebanon has a touchy 
politica le ltcuation, with its Population about evenly divided between 
Christians and Moslems. It is feared that allowing the refugees living 
Cenere MORATE mostly Mosiiens, to become citizens, would upset the religious 
balance anong the population and could cause serious political difficulties. 
Jordan canse of limited amount of Land suitable Tor cultivation a can 
absorb only a limited number of refugees. The countries with the greatest 


absorbtion potential are probably Syria and Iraq. However, even in these 


nations» the problen of absorbtion Would tibe simpre. ln bhestirck piace. 
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these governments could not give consideration to the refugees over their own 
Citizens in the parceling out of land. Also much of the land is privately 
owned, even if not cultivated. To purchase the land, bring it under culti- 
vation, and to construct the necessary dwellings would require a great deal 
of money. 21 

Despite what is claimed by Zionist propaganda of the hard and callous 
attitude of the Arab governments toward the Palestine refugees, the refugees 
host countries of Jordan, Egypt, Sia ana Lebanon have been fairly generous 
and hospitable to the refugees and have spent more than $100,000,000 on 


direct assistance to them. ge 


ee Discrimination Against Arabs 
In the Declaration of the Establishment of the State of Israel it is 
provided that: 


remove renos ra IA TOS ter the development one 
eonmeny Tor the benefit of all inhabitants; it will be based 
on freedom, justice and peace as envisaged by the prophets of 
Israel; it will ensure complete equality of social and politi- 
can rients to all its inhabitants irrespective of religion, 
Trace or Sex; it will guarantee trecdom Of religion, conscience, 
lancuage education and culture; it will safeguard the Holy 
Places oi all religions; a i: 


We Appeal - . . . to the Arab inhabitants of the State of Israel 
to preserve peace and participate in the upbuilding of the State 
on the basis of full and egual citizenship and due representation 
in all its provisional and permanent institutions. 7 
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Speaking about the apartheid policy practiced by the Government of 
South Africa, before the United Nations General Assembly on October 2, 1963, 
Mis Golda Meir, who was then Israel's Foreign Minister, stated: 


The people of Israel feel deep abhorrence for all forms of 
Anserseination on the rounds OL race, colour or religion: 
This stems fróm our age-old spiritual values, and from our 
long and tragic historical experience as a victim of man's 
inhumanity to man. We therefore naturally oppose policies 
On aparcheid, colonialism and racial or religious discrimi- 
nation wherever they exist. 7° 


Waele Israel's official attitude is One of nondiscrinination, as Arabs 
muck to point out, that has not been the policy put into actual practice. 
Moere are numerous vays in which the Arabs in Israel are discriminated against. 
According to a poster issued in Jerusalem in 1958, and which is signed by 
Eerafessors Martin Buber, E. Simon, and A. Bonne’, of the Hebrew University, 
and others: 

The bulk of Israel's Arab population is subject to a military 

RUte senal denles them therbasıesryents On any erikizen. wjney 

Navemo trecdontor movement rior residentes they are not accepted 

Aoc au lerrenibea s ar Chemumade UNevorand Ore not employed on 

the same basis as others in met organizations Or government 

departments. Their entire life depends on the good graces of 

CHE miany governor and Cern aids COVernient ministries; 

el autres hel ohe Arabs in bie Cielos or 

agriculture, health, education, etc., but the system of mili- 

Larry zovernment casts Its heavy Shacow over all these 

benefits aa 

Discrimination against Arabs in Israel is even written into law. Under 


the Nationality Law of 1952, 96 Jews can obtain instant citizenship by 


"returning" to Israel. The same law, however, by providing a system of 
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qualified eligibility, has effectively deprived a great number of indigenous 
Palestine Arabs, who are residents of Israel, of the rights and benefits of 
citizenship. Another example of laws that have discriminated against Arabs 
in Israel is the Absentees' Property Law of 1950. ?/ Under this law, land 
owned by Arabs who had fled from their homes during the fighting in 1948, 
Bas seized even if they had only gone to the next village for safety and had 
returned to their homes the next day. 

Macu La tarucoryzdiseriminatien, 'chere is discrimination against 
Arabs in Israel in many other more subtle ways, such as in employment, rights 
to travel, the expropriation of Moslem religious (Waqf) foundations, and, in 


8 


general, relegation of the Arab minority to a class “B” category. 7 
4. Rejection of the Zionist "Jewish People" 
Concept in Public International Law 

Clearly, nos tate can afford co subscribe to a dogma that maintains 
that a portion is its populace owes primary allegiance to another government. 
To so recognize would be an abdication of part of the sovereignty of that 
Sodate ko a forcie government. Befinming with whe second safeguard clause 
a tne Balfour Declaration, it can be said that the Zionist "Jewish People" 
nationality claims are not considered to be recognized in public international 
law. 77 

So far as American law is concerned, recognition of the "Jewish People" 
nationality claims would Be prohibited by the First Amendment of the United 


States Constitution. Such recognition has also been specifically rejected 
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by the United States Department of State in a letter to Dr. Elmer Berger, 


Executive Vice-President of the American Council for Judaism. LOO 


C. The Palestinian Arabs' Response 
l. The Development of Guerrilla Warfare 

Resulta century and a Nelt eo, Karlzymellausewiez observed. 

EAS nm Dale Ce VAr S T Or Chemos Dart 

carried on by means of a reople' 5 var . . . & truly new power 

is formed and . . . people's warfare introduced a means of 

defense peculiar to itself. 

Although sometimes given a variety of names such as "unconventional", 
"unorthodox", or "underground", almost all types of irregular warfare are 
commonly referred to today as "guerrilla warfare." 102 Guerrilla bands have 
milavea a considerable part in almost every war in modern history. Since the 
Beramaine of World War Ii, guerrilla action has become more and more prominent 
as a substitute for conventional warfare. 

Guerrilla warfare is usually resorted to as a means of minimizing an 
adversary's relative advantage either in numerical strength or armament. It 
He ene weapon sí the weak. Utilizing this Farm of warfare, the strategi- 
cally weaker side assumes the tactical offensive in selected forms, times, 
AA Ia ceso Ts mov used in prercrence tomregular warfare, buy Te used 


wnen and where the possibilities of regular warfare have been foreclosed. It 


PESCE orere cular fomces Nave DEEN created, alter regular forceschaye 
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Becwmceteatea, end here regular forces are unable to operate. 103 


Guerrilla warfare is a way of harassing and wearing down the enemy while 
developing one's own strength. If tne adversary puts a low value on the task 
ee e eating the guerrillas and does not commit its full resources to the 
semupele, this form of warfare may be er In most cases, how- 
Eee The weaker side must eventually shift from guerrilla operations to 
war variare to achieve victory. 10% 

Dormie World War IL, the Germans encountered guerrilla activity through- 
Dn areas Of Operations. Since the conclusion of the war, there have 
been numerous occurrences of guerrilla warfare throughout the world. While 
such activity has been successfully combatted in areas such as the Philippines 


Puemcreece,  pucrrzlia forces neve achieved notable successes in such places 


as Algeria, Cuba, and China. 


2. Pre-1967 Use of Guerrilla Warfare Against Israel 
By July 20, 1949, the last of the four armistice agreements had been 
Signed. For the Arabs, a battle had been lost but the var was not over. 
They adopted an official policy of belligerency without open armed hostilities. 
The cease-fire lines became the de facto boundaries. Drawn on large scale 
maps by men primarily een in military considerations, the arbitrary 
demarcation lines paid little attention to civilian realities. In many 


instances, villages were divided from their fields and from their wells and 
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orchards, As might be expected, Arab refugees soon began to filter across 
the armistice lines to try to harvest their crops, to work their lands, and 
to reclaim some of their personal possessions. 

In the beginning, most of the border crossings were individual affairs 
Bom che purpose Of reecovering property or for personal reasons. israel 
pursued a tough policy against all infiltrations, whether with innocent 
objectives or not. The Israelis met these infiltration with force and soon 
pere veasian increasing cycle of infiltrations, incidents, reprisals, and 
Eads., 

While most of the early raids into Israel were carried out by private 
individuals and groups on their own initiative and without any direction 
from the Arab governments, the Israelis assumed thet all raids were the 
responsibility of the Arab host states and carried out retaliatory attacks 
against Syria, Jordan, and Egypt, regardless of the immediate responsibility 
for the specific border violations. Force was met by even greater force and 
unofficial violence was met by official retaliation. 

Many of the raids into Israel were made by individuals or groups of 
BeaNeces liying in the Gaza Strip. israel, in turn, retaliated with large 
scale attacks on the Gaza Strip. In 1955, after several such attacks on the 
Gaza Strip, Nasser began to seek and to obtain advanced weapons and to train 
Palestinian Arabs for future reprisal assaults on Israel. In late August of 


1965, these Egyptian-trained Palestinian Arab guerrillas, called fedayeen 
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(men of sacrifice), pesen to make raids deep into Israeli territory. 10) 


Having, pecome increasingly concerned about the violent fedayeen raios, 
one of the main objectives of the Israeli Sinai campaign of 1956, was to 
@esctroy the fedayeen bases in Epyot and to discourage further fedayeen 
attacks. 106 So far as short term results were Concerned, thc) jecuiue 
was largely accomplished. As a result of Israel's military activity and 
the subsequent stationing of the United Nations Emergency Force on the 
Heyptian side of the Gaza demarcation line, fedayeen and other kinds of 
mega POrder ehoscings were brought to a virtual halt. toi However; 
as far as long range results were concerned, the Sinai campaign did nothing 
to remove the underlying causes nor to alleviate the symptoms of Arab hos- 
Ey towards Israel, As might have been expected, tHE respite Iron 
fedayeen activity was only to be temporary. 

In 1956, during the temporary occupation of the Gaza Strip by Israeli 
forces, young Palestinians formed a new underground movement called "Al 


" 106 Following the conclusion of the 1956 hostilities, Egypt was no 


Fatah. 
longer in a position to give shelter and encouragement to the new fedayeen. 
Syria, on the other hand, was able and willing to do so. In 1964, Al Fatah 
began to conduct raids designed mainly to disrupt Israeli water projects by 
dynamiting water pipelines, pumpts, and wells. Although Al Fatah's home 
base vas in Syria, it was easier and safer to Cross the Israeli-Jordan 
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boreer then the Syrian-Isreeli frontier. Tne continuing raids of 
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Al Fatan and other fedayeen forces out of Syria and across the Jordanian 
border, with no apparent Syrian or Jordanian restraint, resulted in consider- 
able casualties and property damage in Israel. 

The Egyptian government had assumed responsibility for the 1955 - 1966 
fedayeen activity as a reply to Israel's retaliation rads LO EE De 
hosts of the fedayeen of the mid-1960's officially disclaimed any eae 
Pty. > Needless to say, this disclaimer had no effect en Terael.s 
oni ceial policy of replying to raids within Israel with armed reprisals. 

While the fedayeen of the mid-1960's may have enjoyed some measure of 
Ma pendence, they were extremely dependent on their host governments not 
SINO substance, but also for the supply of weapons and other equipment 
Hee@edsLo Conduct their guerrilla activities. In actual practice, they were 
Still being used as pawns in the struggles of Arab power politics. | 

Just as the efficacy of the fedayeen raids in 1955 - 1966 was a contri- 
butory reason for Israel's march into Sinai, in 1967, the fedayeen raids 
ean, Nel ped ste produce in israel a nearly irresistible determination to 


react. 111 


3. The Modern Palestine Arab Resistance Movement 
a. The Impact of the June 1967 War 
Mor zo years, wile ivi ubsilstence level refugee camps, che 
spirit of the refugees had been Sustained by promises of the Arab nations that 


israel would be defeated and that the refugees would be able to return to 
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their homes. The stunning victory of the Israeli forces in the June 1967 
ene eS, nowever, served to make crystal clear what should have been 
readily apparent after Egypt's defeat in 1956; the Arab nations could not 
deliver on their promises in 1967, and probably couldn't for decades to 
come. 

On paper, the military balance had seemed to be overwnelmingly in favor 
of the Arabs. The Arab armies greatly outnumbered the Israeli army and 
Peisoeeocea tne latest in armament. However, they were no match for the 
well-honed Israeli military machine. There are many reasons for the impotence 
of the Arab armies. One of the most important factors was the superior 
training of the Israeli soldier. All Israelis between 175 and 183, except 
for Arabs, mothers, the insane, pregnant women, and those who take an sath 
tee Military service violates religious principles, are subjected to uni- 
Eo mili very training. After their release fran active training duty, 
the conscripts are assigned to a O T reserve unit until age 39, when 
they are transferred to a home guard or civil defense unit until they reach 
50 years of age, Virtually almi sraclis arer literate m On the other nand) 
neu end syria, for example, have Just under a 30 per cent literacy rate. 
The Egyptian and Syrian armies were largely a conglomeration of illiterate 
peasants serving upper-caste officers whose main interest in military life 
was the path it provided to high office in a government ruled by soldiers. 


The common soldier had little to fight for. Faced with the realization that 





he really had little to gain from victory, he was more interested in staying 
alive than in killing Israelis. le 

Tin addition to deficiencies in leadership, training, and morale among 
their armed forces, the Arab nations had internal problems that prevented 
Bem £rom throwing their full weight into the fray, as Israel could do. The 
Egyptians had troops tied up in Yemen. Iraq had its own problems with a 
Kurdish minority in its northern mountains. For one reason or another ERE 
various Arab pledges to Nasser simply didn't materialize. 

one tel temmata col bie deteat 9 the Arab armies, Palestinian leaders 
reia ed that if they were ever going to return to their homes in Palestine, 
it would have to be by their own hands and not by those of the Arab nations 
surrounding Israel. Taking the destinies of the Palestinian people fully 


under their own wing, the Palestinian fedayeen organizations began to emerge 


with genuine separate identities from their host governments. 


b. The Battle of Karameh 

On March 21, 1968, Israeli forces launched a massive attack against 
Karameh, a city that had been built by the 1948 refugees and which was located 
on the east bank of the Jordan River. The Israelis expected minimal resist- 
ance on the part of the Jordanian army and the Palestine commandos. However, 
while the Israeli forces did eventually take Karameh, they did so only after 
a number of very hard-fought battles with Palestinian resistance forces. 


After capturing the city, the Israelis used dynamite charges to destroy 
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~—Karameh's -two-main schools, the mosque, the pump house, field irrigation 
units, and UNRWA food storage buildings. As the Israelis began to withdraw, 
Combat was resumed. While the israelis carried. off as much of their damaged 
etmmment as they could, a number of tanks and other vehicles and equipment 
was abandoned under fire. On the following day, the cavtured armament was 
raced through the Streets of Amman before cheering crowds. While the 
Man onces Gid take Karameh, its Palestinian defenders had fought courage- 
ously and well and witn a number of acts of heroism on the part of members 
Di nee siiistence forces: kor the Palestinian fe@ayceny arte for Kara- 

— meh was a psychological victory. The myth of the military invincibility of 
ismacla torces had been destroyed. Within the next few weeks, thousands of 
young men and women had volunteered for service with the fedayeen. A turning 
Meint hed been reached. 113 

Money also began flowing to the commando movement. Many businessmen at 

meen oa] centers such as Dhahran in Saudi Arabia and Kuwait, voluntarily 
began to contribute 5 percent of their salary to the fedayeen organizations. 
King Faisal of Arabia, is said to have contributed $4,500. Money also began 
to come in from various Arab governments, from oil rich Arab sheiks, from 
benefit drives, from the sale of Al Fatah stamps and posters, and from numer- 
CuSMOENEr Sources, 114 One commando, who goes by the code name of Abu El 
Ronad, is fromthe royal family in Kuvadt. Contributing the equivalent of 
$3. million_when he joined the movement, he then turned over. his monthly pay 


of just under million "dollars. *Palestinians alimover the Arab world have 
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peentasked to glve 5 per cent of thelr monthly salary to the movement. 11) 

The fedayeen are now fairly well equipped with weapons as an indirect 
result of the June 1967 hostilities. After the fighting subsided, they were 
able to obtain a considerable amount of armament left on the battlefields by 
the retreating Arab armies. For two weeks following the ending of hostilities, 
commando teams scrambled about the Sinai desert to collect machine er 
antes. grenades, various other weapons, and ammunition before they Were 
found by the Israeli salvage squads. 116 

iicwniOrdlevoL une teqaveen as NILO- A member of one of the commando 
Sci actions occupies a position of prestige and respect. Each week, hun- 
dreds of Arab newspapers and magazines sing the praises of new heroes and 
fallen martyrs. There is no higher honor for a man walking on the streets 
of Amman than to be recognized as an accomplished commando with many crossings 
of the Jordan River to his credit. HT Under the rules of jihad (holy war) 
proclaimed against Israel by Moslem leaders from 34 countries in October of 
1968, those Arabs who fall in battle are accorded the reverence of prophets 
and go straight to paradise. 118 

While international law does not encourage the use of violence in the 
Se lemene of disputes, it must be ae that the Palestinian refugees 
haye lost their lands, their homes, and their personal possessims. They 
have been denied the basic right of human dignity. For 21 years, they have 
been nourished on promises and false hopes. The United Nations and the Arab 


states on whom they have tong counted for help have proved to be impotent 


u 
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Ce Dean or Nen the jJuüustice vhich they feel is long overdue. Under the 
en un ances MIE is diliicult to condemn them for resorting to coercive 
measures of self-help. Tne refugees' tragic situation has been well summed 
up by tne Commissioner- General of UNRWA: 


BS caso loca carlo Acne rerusceestare Confronted constantly with 
Ene physical dangers and tensions resulting from hostilities 
aeS LNG sceace- Lito Iines T eErnprionsS oL Violence in the 
pecupiccreress, and recteliatory raids on the ground and in 
the air. They feel the frustrations and fears of measures 
Cocer On SeECUrLI Cy reasons Such as curiews, interrogations, 
getrennt. sans and demolition on buildings. Uncertainty about 
the future which has hung over their heads for twenty-one 
Eds Continues. they wonder when, if ever, they may 
realize the hopes which the United Nations has extended to 
them—hopes to return to their places of residence before 
June 1967, hoves for repatriation to their original homes 

Sr eOnpensavion Lom those Choosing not to return, and 

hopes for "a just settlement of the refugee problem", as 
part of the peaceful settlement envisioned by the Security 
Council Resolution of November 1967. +13 


C. Organizations Comprising the Resistance Movement 

dere are several separate fedayeen organizations that together comprise 
the Palestine resistance movement. Of these, Al Fatah is the most prominent 
and the largest. Al Fatah is the political bureau of the Palestine Libera- 
tion Movement. The military wing of the organization is known as "Al Assifa" 
(The storm). There are several camps in Jordan where Al Assifa recruits are 
princi Ene period OL training iS three months. While in training, the 
recruits receive $28.00 per month. When they become full fledged cormandos, 


their pay goes up to $56.00 per month. ES 
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The Popular Front for the Liberation of Palestine (PFLP) is the most 
Samene OL the 1edayeen Organizations. The PIP has taken credit for such 
B@ectacilar Activities as the hijacking of an EI Al airlıner, the shooting 
WISE two Others, the bombing of the Tel Aviv central bus station and a 
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Hericalem Supermarket, and the blowing up of the AramcS pipeline. 
Al Fateh, the Popular Front, pays its personnel no salary. ‘Some money is 
Era Ele ES Support e guerrilla's family, but the guerrilla himself receives 
aminas 109d, a blanket, and a weapon. — 

The total number of commandos in the resistance movement is secret. 
Hejever, 1¢ 1S estimated that there are about 15,000 in Jordan, about 2,000 
in Syria, and about 2,000 in Egypt and the Gaza Strip. ae 

Many Palestinians have become educated and have been living in Arab 
states such as Kuwait, Seudi Arabia, Libya, and Lebanon, where they are 
dones ell as engineers, Financiers, professors, lawyers, and businessmen. 
It is these men who have put together the new fedayeen movement and who have 
Puewece ac ume ne, leaders of the Palestinian Arabs Yaser Arafat, the leager 
of As Fatah is a Palestinian educated in Cairo, who worked as an engineer 
in Kuwait, Dr, George Habash, the head of PFLP is a Palestinian who became 


124 


a medical doctor in Lebanon. 


d. Objectives and Goals of the Resistance Movement 
One won tie Most Sipmimicant achievements OF All Fatah has been Its ean- 


structive and realistic analysis and statement of the objectives and goals of 
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e eea ane movement. In the past, Arab objectives were stated in vague 
and highly inflarmatory terms, such as threats to "drive the Jews into the 
sea." Al Fatah constantly stresses that its objective is limited to the 
destruction of the political structure of the state of Israel and not the 
Jews living there. 12) In a pamphlet published by Al Fatah, it is stated 
that; 


"Al Fateh" has and will always insist that the military wing 

"Al Assifa", is not operating against any particular faith. 

Palestine has consisted for centuries of Arabs belonging to 

Ene Moslen, Christian, Jewish and other faiths, Harmony has 
alme prevailed Detweem these aroups in Palestine. 


"Al Fatah" does NOT intend to "push the Jews into the sea," 
Its resistance and struggle remain solely against the malig- 
DN RON St resine whach has usurped, pillaged, expelled, 

and terrorized Palestine's native Arabic speaking inhabitants . | 126 


ESOS Sana mscilt to the goals the Tesi Stance movement, Yasir Arafat 
Mass tated: 


Eine nnt is against Zionism as @ political, Jand-grabbing 
movement and not against the Jewish people. In fact we want 
to liberate not only ourselves from Zionism but also the 
Jews who are being used by this malignant doctrine as cannon 
fodder for a racist rule and international monopolies. 


Those Jews who want to live in peace with the Arabs ina 
liberated Palestine will be accepted as citizens with full 
rights. Unlimited numbers of Jews can live in Palestine 

Sc qual temic without religious or le codes cannot on. 
Towaras the Jews, eve will showethe utmost generosity. We 

are not anti-Jewish revolutionaries because our enemies are 
not the Jews; we are not anti-Semitic because we are Semites. 
We are a militant liberation movement in the fullest sense 
O eme press 10h 





Arafat has also stated: 

Our sans to Dring annd tOo tne concept of a Jewish 

MONSE Starte, a racist expansionist state. Our aim aS to 

CSi Oy this state, this concept==but mot its people. We 

an a democratic Palestinian stace. We will not force 

anyone ount rho is willing to live under the banner of this 

acer asta loyal Palestinian Le p not matter whether 

he is Christian, Moslem, or Jew. + 

onm Ne rtsressing, It iS clear that Che orficial objectives Or asa 
Sine resistance movement is the creation of a2 bi-national state, which 


Dem, toster and promote inclusive values Tor all its inhabitants rather 


than the exclusive values of a chosen few. 


es Strategy DT The Resistance Movement 
nno Nope oi defeating the Israelis a tiem hedayveen aim to 
provoxe Israel into taking over more and more Arab territories until it 
fmomcaily ehokes on a glut of Arabs within its borders. = The greater the 
number of Arabs within territories occupied by Israel and the more acreage 
that must be defended, the weaker will be Israel's position and the greater 
Vill be the cost tə Israel from acts Sf subversion and terrorism in the part 
of Arabs within the occupied areas. In addition, according to Arafat, "the 
Very process of Isreeli expansion will extenda the war of liberation into all 
taemeounuries bordering on the occupied territories; and they vill take up 
the struggle in defense of their own existence." 130 


The fedayeen leaders realize that their struggle may take some time. 


INEA oF fiphting for 20, 30 or even 90 yearss por That they fully 
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intend tO continue the struggsle, even if it takes many years, is clearly 
demonstrated by the fact that Al Fatah has set uv training camps where 
Palestinian youth aged 8 to 14 receive military, political, and athletic 
training after school hours as members of Al Ashbal (lion cubs). 132 

w addition tö the stated ain of provoking Israel into taking more and 
Be aD territory, the commando activities are very important for the pur- 
Bose oÍ rallying the Palestinian Arabs behind their cause. As one fedayeen 
leader put it: The masses can be mobilized in Palestine only around the 


. a 5 


gescue of fighting . Explaining why the PFLP concentrates on sabo- 


tage and attacks of a spectacular nature, Dr. Habash has stated: 13% 
Brenalysenezneed tie shock value motor personal publicity 
but for the whole Palestine cause. We had to shock both an 
indifferent would and a demoralized Palestine nation. We 
must make it clear to our own people and all the world that 
pere Can be no political Solutaon Sadrk of a return ta 
Palec tine: 

OWE ehe Palestinian people will not be forgotten and to gain Vorld: 

Made zsuppart or their cause, one af the Dasic strategies of the movement as 

stated by Al Fatah to be the creation of "an awareness of the Palestinian 

problem on the regional, national and international levels." 139 
Mara che ever Inereasing Cli cCetavencCcomoneud. Commando operations, the 

fedayeen hope that the heightening tension and instability within Israel may 

serve to halt immigration and even give an impetus to Jewish emmigration from 

Israel. They hope that the commando raids will have the effect of curtailing 

war kon anveecment in israel, will burden the Israeli budget with high defence 
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costs, and will ultimately paralyze Israel's economic growth. 
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IV. RECOGNITION OF PALESTINE RESISTANCE FORCES AS 
LAWFUL COMBATANTS ENTITLED TO THE PROTECTION OF 
THE GENEVA CONVENTION OF PRISONERS OF WAR 
A. Regulations Governing the Conduct of 
Modern Warfare 

The conduct of modern warfare is regulated by various rules and 
regulations, Known es the laws of war, which set forth basic principles that 
have been acknowledged as binding by a majority of civilized states. 13f The 
primary sources or tne as of war are the customs or usages of war generally 
accepted by the nations of the world and treaties, especially multilateral 
treaties, such as the Hague Convention of 1899 and 1907 and the Geneva Con- 
ventions of 1929 and 1949. 138 If a particular treaty or clause of a treaty 
setting forth rules governing the conduct of warfare is declaratory of 
international customary Nez orseenerall principles of law, belligerents are 
bound to comply with these obligations even if they have not formally adhered 
to the treaty. 132 

The purpose of the laws of war is to make the conduct of armed hostili- 
ties as humanitarian as possible, giving consideration to the needs of 
military necessity. As a practicable matter, the efficacy of the rules 
_ governing the conduct of warfare depend in large part on the honor and con- 
science of the belligerents. Unfortunately, as the Nuremburg and Tokyo war 
crimes trails show, this is not a very reliable means of ensuring adherence 


to the laws of war. 
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The laws of war are applicable irregardless of whether the resort to 
eoercion is regarded as permissible or impermissible, just or unjust, or 
tegal or illegal 140 Mere a sons lor seid omame OD va Us a belligerent 
was not bound by the laws of war, his opponent would certainly refuse to 
emcee by then, thus completely frustrating the purpose of the rules. 

Another reason why justness or legality cannot be permitted to ee the 
applicability of the laws of war is that decisions as to the Justice or 

I zalıty of a particular cause often depend on the perspective from which 
maicecontlict 1s viewed. Obviously, the participants in the os 
would have diverging views as to which side is in the right and so would 
mot be very likely to accept the findings of any outside decision-makers. 

Among the various treaties regulating the conduct of war, one that is 
particular Significance in the case of the Fallestine resistance movenent 
is the Geneva Prisoners of War Convention of 1949 141 If this convention is 
oa ppllceb le, then all resistance forces who engage in military acts such 
as the killing or wounding of enemies, or the destruction of enemy property, 
moon capture, could be treated as criminal offenders and be punished accord- 
els. On the other hand, if Che Convention does apply, such forces would be 
Gntitted to all of the protections contained Cherein that are applicable ts 
those in a prisoner of war status. 


B. Claims of the Participants Concerning the Applicability 
Se Prisoners of Wan Convention 


In defining the categories of persons who should be considered prisoners 


of war, Article 4 of the Prisoners of War Convention provides: 
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Ia sones of war, in the sensewor the present Convention, are 
persons belonging to one of the following categories, who have 
fallen into the power of the enemy: 


(1) Members of the armed forces of a Party to the conflict, 
as well as militias or volunteer corps forming part of such 
armed forces. 


(2) Members of other militias and members of other volunteer 
Corpo, 2ncluding those of Organized resistance Movements; 
Betoneine to 2 Party to the cont lieu ands opehacing in or 

side ei Ove mal COM even ALDIS territory 1s occupied, 
PoV deceda Dor su chal aS Or Volunteer Corps, Including such 

e oi zedire Sic tance Movements uil rhaa l one eond tons: 


(a) that of being commanded by a person responsible 
Tonnis SUDOro nates; 


(b) that of having a fixed distinctive sign recognizable 
at a distance; 


(c) that of carrying arms openly; 


(a) that of conducting their operations in accordance 
with the laws and customs of war. 


142 


The Zionists consider the fedayeen to be terrorists and murderers. They 
maintain that the Palestinians in the ranks of the fedayeen are once again 
simply being exploited by the neighboring Arab states for their own political 
purposes .143 In an Israeli government publication, it is stated that: 


The immediate purpose of the Arab terrorist organizations and 
their backers in the Arab capitals is--now as before the Six- 
Day War--to weaken Israel and undermine Israel morale, keeping 
tensions and para-wartare alive in the Maddie East, while the 
Arab States and their military establishments prepare to renew 
their total attack.1 
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knesorrierel Tsraeriepositionsonetlesprisoners of war question is 
indicated in a pamphlet published by the Zionist Organization of America: 


Addressing a British Labor Party branch in Jerusalem, Foreign 
Minister Abba Eban stated on August 5 /1968/ that the Fatah 
terrorist organization was outside the jurisdiction of international 
law and could not clam /sic/ its protection. "There is something 
strange,” he said, "in an Arab state invoking U.N.'s protection for 
oere UD trained and organized to murder the citizens of a 
Besshparing state. “A normal Country Cannot ask the protection of 


non 


courts for ‘organized gangs of sworn murderers’. 





From Eban's statement, it is clear that Israel has n> intention of 
eme Dy the Prisoners of War Convention even in those cases where the Tour 
conditions set forth in Article 4 of the Convention have been complied with. 

Some of the fedayeen attacks are carried out against targets in Israel 
Pmececem within occupied areas, In Such cases, af the commandos are to have 
nea chance of completing their mission and escaping, they probably 
Baar cSmply with the requirements of the Convention calling for the having 
Mme axed distinctive sign that is recognizable at a distance, and the open 
eurying of arms. However, in the bulk of the fedayeen attacks, which are 
eed wt against targets in the occupied areas nean the Jordan River, the 
Same considerations as not apply. in carrying out such attacks, the fedayeen 
can and probably do usually wear uniforms and carry weapons openly .146 

Numerous Arab claims have been made that Israel has violated the 
Prisoners of War Convention in a number of instances by such acts as the 
ato oE comandos after, their capture, by torturing those that they do 
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Pomempriconer., and by subjecting the prisoners to criminal trials. 
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C. Appraisal and Recommendations 

Purine Woridm@Wear II, partisan or guerrilla units conducted extensive 
Aperations against the enemy in France, Norway, the Soviet Union, Malaya, 
Perma, the Philippines, and in many other areas ccupied by the Axis powers. 
harvuualiy ali of these resistance movements operated with the full approval 
of their legitimate sovereign. Most of them received material support 
Bruch Sir drops of weapons, munitions, medical supplies, food, and even 
MESMerSs. The activities of these resistance forces, which contributed in no 
el measure to the ultimate victory of the Allies, were qcenounced as 
illegal by the Axis powers, who imposed drastici pena Cies oN eNe nc Nat Cey 
captured .148 | 

Inezesneinued AXIS @raims as womens 1lerot naire of the partisan 
activities and the harsh punishments (usually shooting without any intervening 
trial) meted Out to members of the resistance forces resulted in a reappraisal 
of rules relating to this type of warfare following cneseonelussagest Worid 
War II. As a result, in Article 4 of the Prisoners of War Convention of 
1949, o 1S provided tnat resistance Meamceseeperatime in or Olcotdemor tneir 
own territories, Cven ir {Nise reoricomy suo OCCUpICd mare Enc Eled COIpPri Sonen 
Srevatestatus it whey meet the four specified minimum conditions. 

The first condition set forth in Article 4 requires that the resistance 
forces be commanded by a person responsible for his subordinates. Compliance 
with this requirement causes resistance forces no real difficulties as a 


Gucrra lla band vould, of necessity, have to have a Yeader af it is t3 operate 
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Sic cuively there iS n> requirement that the commander be™commissioned or 
appointed by the party whose cause he serves. His leadership could be simply 
peeerted and acknowledged by his subordinates, or he could be elected by his 
meoops. What is required is simply that the commander exercise sufficient 
Zuchsrsty to ensure that his men comply with the laws of war. 149 

Me condition requiring that operations be conducted in accordance with 
the laws and customs of war appears to be a fair and reasonable requirement. 
Guerrilla bands who do not ee observe the rules of war should not 
p et the benefits and protection Of such rules in the event that they fall 
into enemy hands. 

ne other two conditions, requiring; resistance forces to have a fixed 
distinctive Sign recognizable at a distance and to carry arms openly can not 
always be easily complied with by guerrilla forces. The idea behind these 
Deevisions is to prevent guerrillas from being able to hide among the 
cio len inhabitants, strike, and then blend back among the civilians. The 
requarement for a distinctive sign is usually fulfilled by the wearing of a 
military uniform that makes one clearly distinguishable from the general popu- 
Bon. Where, because of poverty, a Sudden emergency, or other reasons, 
SeunItorm 1s not worn, the requirement can be met) by the wearing of a distinc- 
tive Sign that cannot be guickly assumed or removed. This could be accomplish- 
ed, for example, by sewing the sign to the clothing. Arms must be carried 
openly, that is, they must not be concealed about the person and may not be 


hidden on the avproach of the enemy. 150 
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These provisions are somewhat unrealistic so far as guerrilla operations 
mee concerned, Since typical guerrilla tactics call for the use of as mich 
Scala es possible to avoid detection up until the time he attack takes 
place. Once the attack has been attempted or completed, the survival of 
mie guerrillas often depenás on their ability to disappear in the face of 
pursuit. | 

iieune old days, soldiers frequently wore very distinctive uniforms with 
Brilliant colors. However, modern combat me are usually designed so as 
to blend into the environment and make the wearer as inconspicuous as 
possible. Since the insignia and uniforms worn by today's combat forces 
erters little protection against surprise, the rationality of the requirement 
Sem rixed GiStinctive sign 1s open to serious doubt. 151 The rationality 
Septic crequiremeny that arms be carriedopenly is also subject vo Serious 
question. Many members of regular armed forces carry only a sidearm or some 
Peer weapon that esuld be considered ts be concealed, or no weapon at all. 
Mevever the fact that they are nat carrying weapons openly would not prevent 
MESE regular forces from being entitled to prisoner of war status upon 
capture. 

It might be claimed that if the provisions calling for a distinctive 
Sign and the open carrying of weapons were eliminated, this would seriously 
fonder the occupant in suppressing violent resistance to the occupation by 
removing a deterrent to guerrilla warfare. However, this is not necessarily 


true. Past experience during World War II has shown that despite the common 
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practice of summarily execúüting captured guerrillas ihis denial of 

prisoner of war status was not a very effective countermeasure against such 
activity. This suggests that the elimination of these requirements would 
Mis en]ticantly affect the level or nature of resistance activities. For 
nose operations where a uniform and the open carrying of arms would be a 
Memdicap, as is the current practice, they would not be utilized. On the 
Sener hand, in the case of attacks in areas where camouflaged uniforms and 
mae type Of arms that ere carried openly are of assistance to the guerrillas, 
mievecould be expected, just as they dd now, to make use of them. In other 
words, the elimination of these requirements would probably have little signi- 
Mmimainuecnnect On the tactics, methods of operation, types cof clothing on 
Maitorms, and types of arms employed or used by resistance forces. 

In view of the basic principal that there should be a minimum of 
Mme cessary destruction of values, it is considered by ers eyrı rer thatocchere 
T be a re-evaluation of the provisions of Article 4 of the Prisoners of 
War Convention with a view towards the elimination of the requirement that 
resistance forces have a distinctive sign and carry weapons openly to be 
entitled to prisoner of war status. 

Turning tothe current situation In the Middle East, it would appear 
that the same considerations mentioned above would prevail and that, in the 
interests of humanity, Israel should accord prisoner of war status to all 
captured resistance forces that are commanded by a leader and who have not 


violated any of the laws or customs of war. However, it is recognized that 
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Maa nas no Tegal Obligation to expands the categories of persons entitled 
Cea ne protection of the Convention. At a minimum though, Israel is legally 
Aca tea Co accord prisoner of war status to those members of the resistance 
forces who do comply with the four requirements. 

On June 14, 1967, the United Nations Security Council adopted a resolu- 
tion in which it was indicated that the obligations of the 1949 Geneva 
Prisoners of War Convention should be complied with by the parties involved 
in the conflict.l52 However, it could be argued that this recommendation was 
only concerned with those persons who had been taken prisoner during the con- 
MITE that had ¿just ended and sd is not addressed to the resistance situation. 

Since it appears that Israel does not consider any of the resistance 
forces to be covered by the Prisoners of War Convention, the United Nations 
Snauld adovt a resolution that clearly calls upon Israel to apply the pro 
Sos tor the Convention in the case of resistance forces who are captured 
and who have complied with the four requirements of Article k. 

Whether or not Israel would comply with such a resolution is, of course, 
an open question. However, the fact that other resolutions have not been 
fully complied with does not justify a failure ta act. Israeli leaders 
realize that repressive measures merely harden the determination of their 
apponñenos. for this reason, death sentences wane not been imposed against 
any captured resistance forces.123 The failure to accord Pis Meran von 
status serves no real military purpose. Instead, the trials of captured 


guerrillas simply help ts establish them as martyrs and heros in the Arab 
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oma, wiile the formality of a trial and the imposition of @ prison 
sentence may help to satisfy the desires of many Israeli citizens for 
Peeecimenc Of the guerrillas, this procedure is actually against Israeli 
Jong term interests. Accordingly, the moral force of a recommendation of 
Mi-sUntcea lations securivy Council that the Convention be complied with 
meee be sufricient to shift the attitude of the Israeli government on this 
mere cer. 

V. LEGALITY OF RESISTANCE TOWARDS 

A BELLIGERENT OCCUPANT 


POD LIcat1ons and Duties of tne Tnhabitants 
and the Occupant 


Hom ancient times, Up tomherntnereenthzeentury, ee, occupant 
was usually considered to be the absolute owner of the occupied lands. He 
could treat the occupied regions and the inhabitants as he saw fit. He could 
déveastete tne land and appropriate all public and private property. He could 
kill the inhabitants, enslave them, hold them for ransom, or even make them 
fight in his own army against their former sovereign. So long as belligerent 
Secupatian was viewed as being tantamount to conquest, there was no question 
Dat that the people owed allegiance to the occupant to the same extent as 
Aea nad owed it to their former sovereign. However, as the view became more 
prevalent that a displaced sovereign retained sovereignty over his lands, 
ideas about the duties of allegiance of the people changed. Since the Hague 
Canterenee of 1899, there has been general agreement that the inhabitants do 
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H2 ove allegiance to the occupant: 
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While the inhabitants dazsnace ve olleriancemomume Occupant, they do, 
fewertneless, owe the occupant such obedience as may be required to ensure 
me security of the occupant's forces, to enable the occurant to establish 
Mayeand oraer, and to enable the occupant ts properly administer the 
eeeupied territory. Inhabitants who commit) offenses that violate these 
obligations may be punished by the occupying power. 152 of course; those 
members Of Organized resistance forces who are entitled to the status of 
lawful combatants under Article 4 of the Prisoners of War Convention, may 
not be punished for acts of resistance against the occupant but must instead 
be treated as prisoners of war. 

While the inhabitants have certain obligations towards the occupant, 
es set least the occupant has the right tS punish the inhabitants for various 
iieeactions, the inhabitants may, at the same time, claim certain obligations 
on the part of the occupant. The inhabitants are entitled to continue to | 
go about their day-to-day lives as normally as possible, under the circum- 
stances. They are entitled to respect for their well-being and for their 
Meren religious, and various other rights, TIn general, it may be said 
Gage, Consistent with the requirements of military necessity, they are en- 
titled to a minimum of depravation or destruction of values that are material 
to them. 

The primary source for ascertaining the minimum community policies that 
are applicable to the inhabitant-occupant relationship is the Geneva Civilians 


Convention of 1949. 156 In drafting this Convention, its authors aimed to 
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prevent the reoccurrence of atrocities against civilian inhabitants of 
Beevpled territories, such as were committed by the Nazis and the Japanese 
during World War II. 

All of the states involved in the June 1967 hostilities, are parties 
to the Civilians Convention and so are bound by its terms. 127 The Conven- 
mas applicable in the case of any armed conflict, whether or not there 
Morse ween a declaration If war, and is applicable even if a state of war is 
not recognized by one or more of the states involved. 158 AIA Duin, numbers 
Of specified key articles of the Convention cease to be operative one year 
after the general close of military operations. 139 Howcver an armistice 
agreement only provides for a temporary cessation of hostilities and does 
not put an end to a condition of war between the belligerents. 100 The day- 
to-day newspaper accounts of Israeli raids and strikes against Egyptian, 
Syrian, and Jordanian positions and their countering attacks against Israeli 
Positions, not to mention the continuing resistance attacks within Israel ana 
tne Deecupied areas furnishes substantial evidence that the general military 
operations have not been brought to a close. In view of the humanitarian 
objectives of the Civilians Convention, it is clear that any doubts resulting 
from the ambiguity of the term "close of military operations" should be re- 
Sica tavor of the continued applicability of all portions of the 


Convention to the Arab territories occupied by Israel since the June 1967 war. 
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israel*s purported annexation of Jordanian Jerusalem is of no effect 
Pama aa the applicability of the Civilians Convention is concerned. The 
ee cations of an Sccupant cannot be avoided by the premature and illegal 
annexation of occupied territory.161 Annexation of conquered enemy terri- 
Pimemunecie: of the whole or a pare’, cannot effectively transfer title until 
after a clearly established conquest and, as long as war continues, conquest 
not clearly established.l62 That the war between Israel and Jordan has 
not been concluded is abundantly clear. In a United Nations General Assembly 
resolution passed on June 17, 1967, the measures taken by Israel in an attempt 
Bauer the status of Jerusalem were declared to ve invalid ,163 En the 
Mareas Conventian, it is proviced thart: 

a reocted. persons. wn ane info occupied territory snallenst DE 

gan weg, in any case or in any manner whatsoever; 3f che benerits 

Or une present Convention na by any ee By the latter si 


bicaWwiole or part OL the occupied territory.? 


1e Clains Concerning the Conduce ace 
Israeli Occupation of Arab Lands 


Since the close of the June 1967, hostilities, innumerable allegations 
have been made claiming that Israel has consistently committed serious viola- 
Gons oi thescGivilians Convention. im scone conduct: of the occupation of Arab 
Hands. Before proceeding to examine some əf these claims, it would be well 
to point out that no effort has been made to establish the veracity of each 


Siesthe verıaus Claims. Sme, Noou ane ctameowmmouners may contain 
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Ile or mo truth. However, those claims that are well documented do tend 
to show that there have been a number of Serious breaches of several articles 


of the Civilians Convention. 


a. Claims Concerning the Treatment of Prisoners and Detainees 
Eee Dt the Civilians Convention provides: 


Heo ected Persons ane CnuiLlcd,same ald circuusianess, t> respect 
Merten Persons, their honsur,sschesr Tamily rights, their re- 
Os con vie tons end practices wanda their manners and customs. 
They shall at ald times be humanely treated, and shall be pro- 
tected especially against alllacts Ob violence ormenreats there= 
and against insults and public curiosity. 


Article 31 of the Civilians Convention provides: 

INO physical on moral) coercion Shall be exereised against protected 
persone, an particular to obtain Im omarion from them or trom 
third parties. 

Brorele of the Civilians Convention Provides: 

Protected persons who are confined pending Proceedings 3r Serving 


a ene nee Involving 1955 of liberty ha r mduring their confinement 
be humanely treated. 


In an article published in the Jerusalem Post on March 31, 1968, and 
eustedein a Zionist publication, it is steted=in parv: 


When arrested he /a Fatah meriber/ is often joined by the rest of 
Mis bend. aor he often discloses nella places. 


Before they cross over from Transjordan, the Fatah members are 
told thas when they are sure Gay they are surrounded, they 
Sisuld not resist, thay, theyemay Surzender sellheyainay that 
they villi be safe in prison they alsoit there is no 
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deauu penalty in Israel, that the prisons here, compared to 
the many they have been to, are relatively comfortable. 165 


Prom this, it would seem that those who are detained or imprisoned by 
Israeli authorities are treated with kindness and Consideration. Without 
e eS ity oí the use of force or coercion, they willingly give the 
Israeli authorities information that may serve to condemn other fellow 
members of their resistance organization. 

Contrasted with this report is the eyewitness account of a reporter who 
was at an Israeli interrogation center where susvected "terrorists" captured 
during the battle for Karamah were being questioned. The reporter states: 
"Captured terrorists must expect torture (Arab police use it on their own 
people), but it was horrible to hear.” 166 While these suspected "terrorists" 
had been apprehended during a raid into unoccupied Jordan, they nevertheless 
mene entitled to the protection of the Civilians Convention under the pro- 
visions of the first paragraph of Article 4, which provides: 

Persons protected by the Convention are those who, al a given 

moment and in any manner wnatsoever, find themselves, in case 

SMa Conflict 3r occupation, in tnesbencek sagen Farıysco the 

coni lict Or Occupying Power of which they are not nationals. 

It is a well publicized fact that fedayeen who participate in commando 
attacks in Israel or in the Sccupied areas sustain a very high casualty 
rate. 167 Ooviously, it takes a dedicatedsandecouragesus Sort Jf individual 


to be willing to participate in such activitieso = = 1t is "difficult we believe 


that, upon capture, this type of person would volunteer information that is 
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Cemaging to his fellow fedayeen and to his cause without the prior applica- 
ion of some very severe mental and physical forms of coercion. Reports of 
the use of such measures are not lacizing. Many accounts have been given by 
A o prisoners Or internees, who have been released or who have escaped, 
Saver i ous types Of intimidation and torture used by the Israelis to extract 


168 While many of the reports may be highly exaggerated 


Pimormation from then, 
Sepeontain some untruths, with so many eccounts of torture rendered by so 
moy different persons it aie apparent that there must be some substance 
Penner the allegations of inhuman treatment accorded to internees and prisoners 
Evsche Israelis. 

voine sone mignt find it difricultito pelleve thar the Israelis would 
Ecore such behavior towards Their fellow man; there are many other 
examples of cruelty towards their Arab opponents that might be cited. One 
ample that clearly shows their cruel and callous attitude towards the Arabs 
is the "boots incident.” During the June 1967 hostilities, many Arab soldiers 
were seen making their way across the Sinai desert without any boots or shoes. 
As one typical report put it: "Egyptian soldiers had discarded their shoes 
dn bhein Naste to retreat, presumably in the belief that the boovs impeded 
progress in the soft sand." 169 That many Egyptian soldiers did have to 
make their way across the desert without boots is undoubtedly true. However, 
is Just as clear that mo one whe has lived ni s amen the Middle East, 
where so much of the land consists of desert, would think of trying to walk 


En weh che Sinai desert bare fzoted under a roiling sumer sun. Upon 
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capeurine che untortunate Arabs, instead Jf going to the trouble of trans- 
porting them to prisoner of war camps, the Israelis simply took away their 
baats and sent them on their way, through the fiery desert sands, towards 
fiemeue, Canal. NS doubt, many of those set Sut across Ihe desertzan this 
fom aid not make it to the Canal. Phovosrapns or Some of thase that did 
Meme au to the Canal, with their feet bandaged in an attempt to protect them 
a msthe Intense heat of the desert sands, clearly reflect the extreme 
suffering and pain brought about by their trip through the desert without 
shoes or boots L170 


Clans Concerning the Forcible Transfer and Deparatıan 
of Inhabitants and the Transfer of the Occupant's 


Civilian Population Into the Occupied Territory 

The first paragraph of Article 49 of the Civilians Convention provides: 

individual or mass Taresplestrensters,zas velisaszdeparatısans or pr 

tected persans Írom occupied territory to the territory 3f the Occupying 

BOVO Or to that ol any other e ount y OCCUPI cd or Nou, are prohibited, 

regardless of Cheir o 

Mention has previously been made 57 Israelı erl orts during and immediate: 
ly after the June 1967, hostilities, to induce and assist the Palestinian 
refugees and residents to leave the occupied areas. In addition to these 
cams uhere have been numerous eleres maderchae Israelshes continued to 


use coercive methods to induce protected persons to leave the occupied areas 


arndechat, in Some cases, Pprovectcd persons have been forncivly deported ,71 
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No claims have been made that Israel has transferred or deported pro- 
tected persons to Israel. Rather, the deportations and transfers have been 
eS tates that are clearly identified with and are friendly towards the præ 
tected persons involved. In the case of those protected persons transferred 
w RAe west bank to the east bank of the Jordan River, it could be argued 
that they have not been transferred or deported to "any other country” since 
the West Bank is still legally part of Jordan. The same argument could also 
be used in the case of those who are transferred or deported from the Sinai 
Beirisecwor= tne Gaza Strip > Bayou. however, am interpreting thefirst 
paragraph of Article 49, it must be kept in mind that the purpose of the 
drafters of this Article was ts prevent a reoccurrence of the well-known 
Nazi practice of deporting persons from occupied areas to Germany for use as 
morccameanvorers, for other inhumanespurposeseand torclearm areastior settie- 
ment by "more desirable" persons. While the drafters may not have envisioned 
BeSiuuebion Such as has developed in the Middle East, it is clear that their 
Ambientes to prohibit all transfers of the population of occupied areas to 
deo thern places except for genuine security reasons, weh is provided for in 
the second paragraph of Article 49. To ensure that these provisions are not 
feed as a Simple pretext for Gvacuaving occupants Lor reasons other than 
Scourity, it is provided that the Protecting Power must transfer the occu- 
pants back to their homes as soon as hostilities in the area have ceased. 

Taat toe dratters OL tne CividaanseConventionsinecended to Pronibit trans: 


fers for the purpose of facilitating the settlement of the occupant's 
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Buızensemsthersecupied area is clear from a reading of the concluding 
paragraph of Article 49, which provides: "The Occupying Power shall not 
o or transfer parts of its own civilian population into the territory 
it occupies." 

There have been numerous accounts in newspapers and periodicals which 
indicate that Israel is establishing settlements of civilians in the occupied 
micas one Of the most recent accounts reported the inauguration of Rosh 
urn on the west bank of ahs Jordan Rivero Repsrtedly, Arabs who had tilled 
the land there since 1948, were evacuated and the settlement was taken over 
bueuembers of the religious kibbutz movement. Tt was also reported that 
earlier this year, members of the same kibbutz movement had set up the near- 
by Kfar Etzion settlement, also in the Sccupied part of Jordan. 112 

PR arıyswche settlement Stalsraeiegeitizengs in tnesscecupied areas is 
a flagrant violation of Article 49. The claim has been made that "these are 
not ordinary settlements but military outposts." 113 However, tha racti that 
the settlements may play a military role cannot be used t5 justify violations 
of this clear precise and provision prohibiting the settlement of civilians 
in occupied areas. That protected persons are being displaced in order to 
mane Moon fom Tsraeli settlers makes the flaunting of this provision 
especially serious as this is exactly the type of thing that Article 49 is 


intended to prevent. 
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C. Claims Concerning Reprisals and Collective Punishments 

he first and last paragraphs of Article 33 of the Civilians Convemtion 
Provide: 

Noy eravected person may be punished for am offense ne or she nas 

not personally committed. Collective penalties and likewise all 

measures intimidation Orem tersemssm are pronibited: 

Reprisals against protected persons and their property are prohibited. 

It is a well-known fact that Israel's official policy is to severely 
punish alleged "collaborators" with the fedayeen by blowing up their homes. 
PemenGane this controversial policy, israeli Defense Minister Moshe Dayan 
stated at a press conference that the destruction of the homes (about 250 
as of June 22, 1969) has discouraged collaboration with terrorists .174 
Allegations have also been made that various other punishments have been 
imposed on the inhabitants of the occupied areas, including such measures as 
eecencce Curtews, mass arrests and Searenes, detention without the placing 
COimcnanges, intensive interrogations, and the confiscation of property 119 
Der au 25 Say, measures Such as these are cleanin pronabited by Article 33. 
d. Claims Concerning Looting, Pillage, and Destruction of Property 

Article 53 a1 the Civilians Convention Provides: 

Any destruction by the Occupying Power of real or personal property 

peloneinge individually collect elo private persons, 19r to the 

Seate, or Gazsstner public authorities OSO cial CODPETative 

Jeani zations, is prohibited, except where such destruction is 

rendered absolutely necessary by military operations. 


Article 33, paragraph 2, of the Civilians Convention provides: "Pillage 


is prohibited." 
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In addition to the homes previously mentioned that were destroyed as 
am r aS Tor alleged collaboration wath fedayeen, it is a well publicized 
tace that the Israelis have bulldozed Arab homes to create a parking lot and 
wen oad plaza at the Wailing Wall in Sccupied Jerusalem. They have also made 
extensive excavations to uncover more of the wall. When the excavations 
reached the 55 story home that happened to be the childhood home of Yasser 
Arafat, the leader of Al Fatah, inch thick cracks appeared in its walls, 
GComvenvenvly enabling the Israelis to label the building as dangerous to 
pue safety, thereby allowing this building, along with all others in the 
Nemo” the excavations, to be demolished. 176 

MATO Ata some areas, the destruction of homes and even complete villages 
Couidebe attributed to military operations, there have been numerous reports 
aenn despread déstruction not related to military activities. Ina repartssr 
the Secretary-General of the United Nations (hereinafter referred to as the 
"Report of the Secretary-General"), based upon the observations of Nils-Goran 
Guseing, his personal representative, it is imdicated that at Beit Awa, in 
BResteprSn area, out of some 400 houses, more than 90 per cent were completely 
demolished and the remaining homes were partly damaged. 111 The story of what 
happened at Beit Awa, is summarized as follows: 

The Special Representative visited Beit Awa on 11 August. The 

Arab Mukhtar stated that Israel troops entered the village on 

11 June at 5:30 a.m. The inhabitants were then asked to take 

two loaves of bread and to go to the hills surrounding the 


village. At 7:30 a.m. the Israel troops started to demolish 
the houses with dynamite and bulldozers. Groves around the 


Te 


Zulage were burnt. The belongings of the inhabitants were 
also burnt since they were unable to take them along. The 
population stayed in the Mills corta eek. ney wereschen 
Zuchsrized.t5a return by che military governor, Out oí the 
Silgamal papulatión dí 2,70, some 500 had left for other areas. 


178 

An Israeli military officer informed the Special Representative that a 
decision had been made by the government to rebuild the village. 179 This, 
mmerrecy, admitted that the destruction had been wrongful. The Special 
Pemmecentative also reported that another village in the area, Beit Mersin, 
which had had a population of approximately 500, was completely destroyed. 180 
Many other Arab villages such as Zeita, Beit Nuba, and Yalu, have also been 
Gepeucea as having been destroyed by the Israelis after the end of hostilities 
in June of 1967. 181 

In addition to the destruction of homes and villages, the Israelis have 
also resorted to the systematic confiscation of real property. In the Hebron 
Picton example, property of inhabitants who nad left the area was seized 
Pee the authority əf the Absentees' Property Law of 1950, the same law that 
Dacsbeen used by the Israeli government to Geprive thousands of Arabs of 
their property in Israel. In the Report in the Occupied Territories, the 
Some lscavlon 1s described as folvove- 

The Israeli custodian of absentees' property had seized the 

houses of those who were away since the houses were empty. 

However, in some cases, the inhabitants were only temporarily 

away on a visit to Amman. in other cases, when a relative of 

che Suner had been present bur mst ene os nem hamself. the 


Brspe rtv hadestilispbeen Fe EER as absentee property hy 
the Israel authorities. 102 
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Noria asi property of absent Arabs confiscated, but homes are alsə 
seized and the Arabs evicted on various pretexts. For example, on June 2), 
1969, Israeli authorities seized a number of buildings, including a Moslem 
school and the Mahkama, a historic Moslem court and mosque, in the Old City 
geegemsalem, along the route used by visitors to the Wailing Wall. The 
17 evicted Arab families, totaling 88 people, were told to find new quarters 
ea Own. However, after the eviction became @ public issue, city 
officials agreed to pay a year's rent to each of the families. Most of the 
Pommes accepted the offer and moved to new quarters in Silwan and Abu, 
outside the Old City of Jerusalem. A cafe owner and three families who re- 
fused to accept the Israeli order were evicted by soldiers. The buildings 
thus seized were to be used to billet Israeli soldiers to "ensure the 
safety" of visitors to the Wailing Wall, 183 

Numerous claims have also been made that the Israelis have engaged in 
Resale looting and pillage of Arab holy places, homes, shops, and other 
buildings in the occupied areas. 184 the Syrian village of Kuneitra was one 
Millage, Tor example, that suffered extensive pillage or loting. In the 
Report on he Occupied Areas, it is Stated that: 

Although reports from Israeli sources indicate that Kuneitra was 

taken without fighting, the Special Representative observed all 

over the city that nearly every shop and every house seemed to 

have been broken into and looted. A visit to one apartment 

building confirmed the thoroughness with which the looting had 


been done, and showed that in some cases dwellings had been 
set on fire after looting had occurred, 105 





74 


Kine israeli spokesmanidid not deny the lesting ln Kuneitra, they did 
try to convey the impression that the looting might have been done by Syrian 
troops. However on tie strength orre Its rece Vedia diferent Sources, 
the Special Representative "felt reasonably sure that the responsibility for 
this extensive looting of the town of Kuneitra lay to a great extent with 
the Israeli forces . . . ."196 

Hven hospitals and schools were not immune. During his visit to the 
hospital at 0algqiliya, the Assistant to the Special Representative was 
informed by the doctor in charge that the "X-ray machine, the operating 
tablle, Overhead lights, and other equipment in the operating theatre, as 
well ocres of hospital linen had disappeared ."187 Agel Wales jae cent 
report of the Commissioner-General of UNRWA, it is stated that: 

In the Gaza Strip, during and inmediately after the hostilities, 


ninety of the Agency's 100 schools were damaged and looted in 
varying degrees to the extent of an estimated $220,000 in value 190 


B. Claims Concerning the Ragnt of Palestinians to 
Resort to Individual and Collective 
Self- Defense 
Ase Was previously been pointed out the resistance ob Palestinians to 
the takeover of their lands by the Zionists is not a recent phenomenon. It 
started long before the establishment of the "Jewish" State of Israel in 
1948, which made the Palestinians aliens in their own country. Their re- 


sistance has not always been well organized and articulate. At times, the 


resistance movements have received assistance and direction from Arab states 
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en r srael s borders. But always, Palestinians have seen directly involved 
Bnsthe Coercive aspects of the movement. While the resistance movement has 
received new emphasis and direction as an indirect result of the June 1967 
ene factors that motivate the resistance of the Palestinian people re- 
dms essentially the same. They have suffered expulsion from their lands 
eE neS, expropriation and destruction of their property, loss of their 
marional heritage, and they have been deprived of many other fundamental 
iman values, including the basic value of human dignity and self- respects 

To the Palestinians, the June 1967 war and the subsequent Israeli 
Seewpacion of Arab lands is, in many ways, like the re-run of an old movie. 
Ica View, Israel launched the hostilities for the primary purpose of 
mumunering Zionist expansionist aims. Their hopes of 20 years had a; Ups 
smoke. Part of Jerusalem was annexed by Israel and the rest of the occupied 
end were treated as part of Israel. Onee again, there was the expulsion, 
iiemaestmction and expropriation of homes and other property, and the 
replacement of Arab villages with Zionist settlements. An increase in the 
intensity of resistance activities was to be expected. This was met by 
Horace reprisals, which then led to Palestinian counter-reprisals. 

In a world with constantly increasing expectations and demands for the 
IiBmeretion ana eventual eliminacion of incermmamiona! violence and coercion, 
a very fundamental question arises as to whether or not the Palestinian 


resistance activities constitutes lawful self-defense. In ascertaining the 
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enewer to Unrs question, one of the primary sources that should be consulted 
is the four Geneva Conventions of 1949. 189 None of these four conventions 
condemns resistance movements. To the contrary, they each contain provisions 
WhaweatlLord warious types of protection to those engaged in such activities. 
Articles 13(2) of each of the conventions relating to the Amelioration of 
the Condition of the Wounded, Sick, and Shipwrecked Members of the men 
Forces, and Article 4(2) of the Prisoners of War Convention all contain 
Maencical language clearly extending coverage of these Conventions to members 
Sueerranized resistance movements whd meet the four enumerated requirements 
previously discussed. Tnis amounts to an express admission that resistance 
sta lanely Concomitant tS occupation and that such resistance should not 
Pevcone.cercd unlawful. Significantly, the protections of these Conventions 
are ca be provided irregardless of whether the resistance movement operates 
n or outside the a territory This indicates that the resistance 
that is recognized as lawful includes nat only that which takes place at the 
emen initial occupation, but wauld als include long range resistance 
movements conducted over an extended period of time. As has previously been 
mentioned, even those resistance forces that do not meet the four requirements, 
are afforded protection by the Civilians Convention. 

There is some authority to the effect that even in the absence of these 
Geneva Convention provisions, where an occupant has violated duties imposed 
uüpsn it by the laws of war then the inhabitants are released from any possible 


duties of obedience and cannot be denied the right of self-defense. 190 
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Intertwined in the question of legality of the Palestine resistance 
movement is the issue of the justness of the cause for which the resistance 
is waged. While the Geneva Conventions do not differentiate between resist- 
amice movements waged for just 3r unjust causes, contemporary fundamental com- 
munity policy dəes seek to restrict or prohibit the resort to coercion except 
certain purposes, such as to protect certain indispensable values and to 
zewarce certain community deeisıians. 

The Judgement of the Nuremberg Tribunal is a clear pronouncement of the 
impermissability of aggressive war. The waging of aggressive war is also 
Clearly prohibited by the provision in the United Nations Charter that; 

All Members shall settle their international. disputes by 

peacelul means in such a manner thal international peace 

and security, and justice, are not endangered. 

All Members shall refrain in their international relations 

from the enireay Sr use of Porcesacainsescne ternitorise! 

integrity or political independence ol any state, or in 

any Sther manner inconsistent with the Purposes of the 

United Nations. 

In Article 51 of the Charter, the right of self-defense is expressly 
presérved. “However, the Charter does notecontain any real. guidelines to 
assist a decision maker in reaching decisions in a coercive situation as to 
which of the participants is guilty of unlawful coercion and which is acting 
in justifiable self-defense. In analyzing the question of the lawfulness in 
an on-going Coercive situation such as has developed an the Middle East, 


numerous factors must be taken into consideration. One very important 


factor is that of priority in the exercise of substantial coercion. 192 in 
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ements ule question Of "pridrity mo one Dartvicular ecu should be considered 
jn isolation from the broader context of the entire factual development of 
Piemcoercive situation. Thus, An considering questions concerning the Pales- 
tine resistance movement, it would be highly inappropriate to simply examine 
particular guerrilla attacks, the econ of the June 1967 hostilities, 
Sepeny Ouner single coercive development. Rather, an examination of the 
question of priority must include a view of all of the relevant factual back- 
amanda Commencing with the founding of the World Zionist Organization in 

1897. Applying this principle, it will be recalled that it was the World 
Zionist Organization that sponsored Zionist immigration to Israel, the systen- 
Daure hase of Arab lands, and the use of verious measures to drive the 
Peeps aut of Palestine. It vas the Zionists fhe vere tche linet, vo ise organ 
ized terrorism against the Arabs and the British in Palestine. It was the 
dianas rrelen of terror against the British that forced them to evacuate and 
leave the Arabs to face the Zionist threats alone. In 1948, all of the par- 
ticipants in the hostilities claimed self-defense. In 1956, Israel clearly 
attacked first, claiming self-defense. In 1967, Israel again was the attacker, 
and again claimed self-defense. Bach time the Zionists have claimed self- 
deremce, 20 Should be noted, they have “eachedsouu theary hands Lor a generous 
Slice of Arab lands. If one considers these events, along with the entire 
factual background of this conflict, the inescapable conclusion must be reached 


that the Arabs have consistently, from the very first, reacted or responded to 
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aduanas activities, but cannst be said to have beem the participant primarily 
mesponsible for the initiation of the various coercive events. 

Another very important factor to take ints consideration in examining 
questions relating to the legality >f the coercive situation in the Middle 
East is the exclusive or inclusive nature of the objectives of the partici- 
pants. 193 In today's world, with constantly increasing demands and | 
expectations for more widespread distribution and ee of values, du 
would appear that conmunity policy should favor and consider most legitimate 
Piesmromstisn 32 objectives that are Sf an inclusive rather than those of an 
Seilcave nature. What are relevant are the real, as distinguished from the 
proclaimed objectives of each. In order to ascertain the nature of the 
Sereualshjectives Of a participant, it is necessary to view the words, acts, 
eeit ects of the acts of each participant in the context of the entire 
development of the coercive situation. In the case of Israel, the demanstra- 
ted Zionist objectives are of an y EXCUSAS e les 
that values at stake are largely to be shared only by Jews, or more exactly, 
Jews who are Zionists. In the case of the Palestinians, their objectives 
menitestiimetusivity in that they call for Ss widespread Sharing of the values 
involved irregardless ot the religions on racial backgrounds of the members 
of the community. 

Whatever test is appljenzisazene AyanietzE alles ins en confrontation, the 


Conclusion is inerceapable-thatcherEalestimians axe fighting for their lands, 
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their property, their lives, and for the overriding conception of human 
Girenioy. The further conclusion must also be reached that their resort to 


coercion does contribute lawful self-defense. 


C. Appraisal and Recommendations 

The objectives of the Nazi and Japanese regimes during World War II 
meme Dlavantily unjust and illegal. Yet, so far as the victims of atrocities 
eımreced in occupied arcas were concerned, this was of small consolation. 
Maior rtunately, tne world order system under which we live still has not pro- 
gressed to the point where third-party decision-makers can make and enforce 
Sajona judgements concerning the legality and permissibility of on-going 
S@erelvye Situations such as is currently found in the Middle East. 

Considering the diametrically Supposed Sbyecctives of the particirants 
end the manner in which the entire situation is enmeshed in the political 
"cold-war" between the world's major powers, it is not likely that there will 
Memon cat end to the Wsracli soccupatiomes: Arap lands, Pending the ultimate 
Seetiegent Of the conflict, from a humanitarian standpoint, there is a very 
Pressing necd for action to ensure implementation of the provisions of the 
Civilians Convention in the occupied areas, 

AS 8 firey step towards accomplishing this goal, ait is imperative that 
a fact-finding mission be stationed in the Middle East by the United Nations. 
Merle Function of Chis mission snisuld, Ue ve invesursave any allleped 


violations of the 1948 Geneva Convention in the occupied areas and to report 
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a ndings to the Secretary-General on a continuing basis. These findings 
Enoulid be released to the public by the Secretary-Ceneral as soon after re- 
ceipt as possible. Tne purpose of such a fact-finding mission would be 
meet ld. First of all, by focusimm public attention on particular oe 
eons, the untavorable publicity and public reaction and, in many cases, 

e poss]DiLity of such a reaction; could vell result in a much more 
humanitarian approach on the part of the Israeli authorities. Some salient 
imwstracions of this are found.in the Report ən the Occupied Areas. For 
Scaplesswhen the Assistant to Hie Special Representative toured the hospital 
celaya and was informed that the operating rosa equipment had disap- 
eared, Toraeli authorities present immediately promised to provide the hos- 
Pital with a new operating theatre. 194 Assuming that the Israeli authorities 
kept their word, the replacement of the equipment considerably lessens the 
Deere or the violation. More recently, as has previously been mentioned, 

it was adverse publicity that resulted in the Berzel)sancharstiesssfezng 
the payment of a years rent to Arabs in Jerusalem who were being forced to 
move to other quarters. 19) 

A second purpose of the fact-finding mission would be to deter 
Sccipacaon authorities from committing violations of the Geneva Conventions: 
If Israeli authorities are aware that their actions in the occupied areas 
may be subjected to inmediate examination by an impartial fact-finding mis- 


sion, they may well hesitate to embark upon programs or to institute measures 
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emawe conuravene the Conventions, especially where their actions would tend 
to provoke widespread public condemnation because of violations that deprive 
inhabitants of basic human rignts. 

A third purpose to be served by the fact-finding mission would be to 
ensure public understanding of amto gain public support for the imposition 
of any sanctions that are called for in the event that the fact-finding mis- 
San finds that serious violations of the Conventions are taking place. Such 
Publ enlightenment is of crucial importance Since the use of sanctions can 
iemecmmeccrve Only to the degree that the necessity for their imposition is 
understood and supported by the peoples of the world. 

it is realized that there would be opposition on the part of Israel to 
the creation of such a fact-finding mission. When the General Assembly passed 
a resolution calling for such an inquiry in December of 1968, Israel indicated 
that such a mission would not be admitted unless there was a comparable effort 
to investigate the status of Jews in Arab countries. 196 This, the Arabs 
refuse to permit, for the obvious reason that they do not wish to be put in 
the position of granting recognition to the Zionist "Jewish People" nation- 
ality claims by allowing Israel to represent the interests of their citizens 
eoo happen to adhere to the religion of Judaism. The condition imposed by 
Israel might be somewhat justified if what was requested was a commission to 
study the treatment of Arabs in Israel. But that is not what is called for. 


Under the circumstances, the Israeli position Is unsound and israel would 
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probably back down from this position if a fact-finding mission would 
tomate be dispatched to the Scene. The israeli authorities, as well as 
baeceeo: all other states visited, did "codperate with the Secretary-General's 
Special Representative, allowing him full freedom of movement and giving him 
assistance in making transportation and other necessary arrangements Ior Nis 
visits. 197 While Israel might complain loudly if a fact-finding mission 
Peceactually sent to the Middle East, 1t probably would cooperate with the 
mission rather than risk world-wide condemnation from a well-publicized re- 


musa. tO add SO. 


VI. COERCIVE MEASURES THAT MAY LEGITIMATELY BE EMPLOYED BY 
OR IN COMBATTING RESISTANCE OR LIBERATION FORCES 


euerriliazwarrare, vıchentsoniesandamımeraecres,ssraids, terrorism sand 
peawemape. makes a mockery of the fomelity that is the hallmark of the 
traditional military profession. Terrorism is one of the most powerful wea- 
enn the arsenal of the merrillarleager, Wielded against his own people, 
at helps to len tne necessary community Support Ior the A 
Becedia caint Che enemy, it presents him vith a considerable dilemaa. In order 
Bewer cezssuch acts in the Tuturefand eo raintain the morale os peple; 
there is a tendency to use terror against terror. However, drastic measures 
by the enemy to curb guerrilla attacks invariably increases the hostility of 
tne local population and thus strengthens community support im favor of the 


198 


mereka Lorees . 
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Ia modern vartare, wherescherennenenewresceneesor an ideological 
Commer, a struggle for values beyond the immediate interests of the inaivid- 
ual participants, especially if the values for which the struggle is waged 
puemaccnicd toa be very fundamental, there is a tendency for rules designed ta 
limit destructivness to break down because the end is thought to justify the 
means. 199 This seems to be what .has happened in the Israeli-Palestinian 
conflict. Tne fedayeen regularly resort to sabotage a attacks that 
make n> distinction between military and civilian targets, between fen and 
Hemet ore Detywoen adults and children. Ihe Gsralies son the otner hand 
ROSS mito equelly repressivelesunter=-measures in their efforts to put a halt 
to fedayeen attacks. 

FUE y ans LO Justify their SIRO estrene Measures 91 csercion, bach 
Zee erreamentLy Claim that their Jetions constitute lawful reprisals. "In 
racional international law, acts af reprisals are measures of retaliacion, 
mciaueraoulLd ordinarily be illegal, which are resorted to by one belligerent 
dgeanmst another to convince the other that he must cease his violations of 
piece ceptea” rules "St warfare, ©99 For reprisals totoe Justified, themms 
legal conduct of the enemy must first be proved and the action taken by the 


tetallating participant must be a proper measure of reprisal. col 





A. Claims as to Enemy Persons who are 
Permissible Objects of Attack 


iiemconmauant members o enemy warmed honces are, ol course, permissible 
Mmmeers Ob attack. A basic question arises though, when attacks are directed 
against civilians. Traditionally, civilians who did not significantly par- 
ticipate in the belligerent effort were not legitimate objects of attack. 
However, in modern warfare, the distinetion between combatants and TA 
cian population has been whittled down both in theory and in fact by the 
demands of military necessity. Bue 

In the Middle East, numerous claims are being made by the participants 
one use Of violence against civilians. Tne Israelis have resorted, Tor 
example to the shelling of refugee camps. On November 20, 1967, for example, 
Israeli artillery shelled the Karma refugee camp, which was located two miles 
Soames une Jordan River, causing many casualties among its inhabitants. 
Israel later claimed that the camp was being used as a staging area by Arab 
commandos. 203 ASS on an almost dame beers newspapers report Israeli air 
attacks on "guerrilla bases and camps" in Syria, Lebanon, and Jordan. 204 In 
August of 1969, Israeli planes bombed "Arab guerrilla positions” in Lebanon. 
A Lebanese spokesman said that several people were seriously injured in the 
Paid, including a woman who later died of napalm burns. °°? While most of 
these shellings and bombings are announced by Israeli authorities, and so 
reported in American newspapers, as being against guerrilla camps and bases, 
many of these targets may well be refugee camps or Simply Arab border 


villages. 
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mine tedayeen, on the Other hand, nee made numerous attacks against 
civilians both within Israel and in the occuvied areas. Among these attacks 
vere che explosion of a bomb in a supermarket in Israeli Jerusalem on 
February 21, 1969, which killed two Israeli youths; °% the explosion of a 
bomb in a cafeteria in the Hebrew University in Jerusalem on March 6, 1969, 


COT and the explosion in August of 1969, of a 


Pisten äinjured 29 students; 
mine under a bus near El Hamma, in Israel, which killed two Israelis and 
Weundec 12 others. 208 Mines, usual Sl cen indiscriminate fect, arg 
frequently used by the fedayeen. One type that they often use is a tiny 
Maine, ot Chinese manufacture, which they plant in streets and even in 
cu lsards in Israel. 207 Pxplssivesdevicecenave even beenii ound embedded 
in watermelon in Israeli marketplaces., e210 Probably the most notorious 
attacks directed against Israel by the fedayeen were the attacks on El Al 
aircraft. On December 26, 1968, Popular Front es: attacked an El Al 
Boeing 7O7 with machine guns and gasoline bombs as it vas E to take- 
oa meh fron Athens to New York City, with 41 passengers and a crew 
Selon One passenger, an Israeli engineer; vas killed by Dullets that 
penetrated the windows where he was sitting. on February 18, 1969, 


Popular Prone forces riddled another Israeli El AL airliner with machine gun 


fire as it was taxing for a take-off at the Zurich airport. They also threw 
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incendiary grenades at the plane, but they fell rt: Two passengers 
mece vcd cunsnot wounds, four others vere injured while escaping from the 
Plane, and one of the attackers was killed by an Israeli security guard 
aboard the vlane. ele 

in addition to direct attacks against civilians, both sides have 
attacked targets with the aim of causing widespread depravations among the 
civilian vopulation. For example, on May 31, 1969, fedayeen blew up an oil 
pacemime near the headwaters of the Jordan River for the apparent, though 
maewecessiul, purpose of polluting Israel's nationuide water system: 213 On 
the other hand, on June 23, 1969, Israeli commandos destroyed part of the 
$21 million East Ghor irrigation canal in northern Jordan, which irrigates 
Si per cent of the Jordan valley farmland on the east bank of the Jordan 
River. 

een zeleorzchen, that Bach partIrcircnts utilize intensive attacks 
aimed eitner directly or indirectly ee civilians. The relevant question 
then (disregarding for the moment the issue of reprisals), is to what level 
of violence ia be subjected by participants engaged in or come 
batting a resistance or liberation movement. 

Humanitarian concepts call for the avoidance or at least the minimization 
Sucre employment of highly destructive violence against noncombatants. As 
Professor Lautervacht has stated: 


It is clear that admission of a Tiphesuo resort to the creation 
of terror among the civilian population as being a legitimate 
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object per se would inevitably mean the actual and formal end 

of the law of warfare. For that reason, so long as the assumpt- 

one allowed Yo SUbSISt that tonene te alan Of var, the pro- 

Bebatıon OL the Weapon Of terror not Incidental to lawful 

operations must be regarded as an absolute rule of lam, 

Mener verl are in a Sense,eile campe Said that virtually the whole 
eaa ation is an effective base of power and so tene doctrine of nilitary 
necessity can be used to justify widespread attacks against noncombatants. 
file this approach may be somewhat justified in a situation of total war- 
fare such as in World War II, such arguments are not so persuasive in situa- 
mms Involving limited hostilities. Mn facto in cases of limited hostilities, 
attacks on enemy nonbelligerents actually contravene one or the basic’ princi- 
Mesta varfare, that af economy oi Torce. iuscead ot helping to orang “the 
mestilities to a close, SUCH Means ob secon incempends Only to inversir yacrhe 
level of destruction and makes a pacific approach more difficult. In the 
Middle East conflict, the Israelis hope ts break down the will of the Pales- 
tens b> resist. The Palestinians, for their part, wish to convince the 
populace of Israel that steps must be taken to accord "justice" to the 
ralecwmnanis, “levane tO accomplice nese foals with terror tactiessagainst 
Bivewlicno wave Mocs proved 9 be “eliec tive, = Instead, tese attacks Only 
harden the will of the people on both sides against the objectives of the 
Scher, 


Even if agreement is reached on the principle that noncombatants should 


MO pe legitimate Subjects af attack in pnercace OE MoOStaI ities involving 
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Eocwoudnecewor daveration movenents,~euneresis Stall a probletiof distinguishing 
between combatants and non-combatants as sometimes the line between them 
becomes somewhat blurred. 216 However nis faci should not deter attenpts 
emake a rational distinction between the two groups. 

Mehe Factual situation undenfetudy, in the case 26 the Palestinians, 
eM oe WhO actively participate in fedayeen activities, either full or 
met time, as well as any others who directly engage in attacks against 
ioctl targets should themselves be proper targets of attack. Those Pales- 
tinsen civilians who merely provide funds or logistic support should not be 
mate subjects of attack. In the occupied areas, in view of the præ 
vasions in the Cavilians Convention Prohibiting the settlenent of the ccu- 
Pant S citizens in such areas, elt it would appear that any Israeli national, 
Midcuaerene be uniformed or in a paramilitary kibbutz or other settlement, 
PoR DE regarded as a proper Subject om attack, In israel, only uniformed 
members of the armed forces shoulda be considered as legitimate subjects of 
attack. 

Mes recognized that an argument can be made that since a large Portion 
Se adult population of Israel, both male and female, have been militarily 
trained and are in the active reserve, Subject to being called to active 
beimicevaceany tame, they should be properssupieces ot attack, whether or not 
ney are on active military duty at the tine 3f the attack. If this argument 


is to be accepted, then wnat about aduit Palestinians who are not fedayeen? 
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arce uplesat months time they could@be trained military men, £d why not 
permit attacks on them before they can be brought under arms? And why 
salida t the children receiving Al Ashbal training be prover subjects of 
attack? The only logical answer is to simply draw the line between those who 
ere on active military duty and those who are not. To attempt to formulate 
any other guidelines would only lead to constantly more irrational claims and 
Fauarerclaijms t5 the inclusisn af mare and mare categaries or civilians as 
lawful subjects of attack. An example or the extremes that such claims can 
Bene allustrated by the explanauıan oi So Major General Otto Onlenaorí, 
Els war Crimes trial, as to why Jewish and gypsy children nad to be killed: 

I believe that it is very simple to explain if one starts 

Peon ne fact ihat tnis deraa and vant OF achieve 

a /temporary/ security but also a permanent security 

Pocas encon that reac on TESCIL Iren Vere DESP EnVNS VIG 

PRove wo and surely Deine cae recho nen tor parents as had 


pecen killed they would o os a danger ns malller vhan 
enat ol their parents. 


B. Claims of the Participants as to Enemy Resources 


that are Legitimate Objects of Attack 


Dimnce war cannot be waged wienoue Che expenditure ol material ressources, 
teta ie lala or any belligerence eomdconive the enemy Sf resources: by 
means of destruction or capture. While the loss of particular resources 
may have the incidental effect of depriving the civilian population of cer- 
Keamrelmes, unless the likely elfer vould mo seribùs injury or death to 


civilians, humanitarian considerations would not prohibit such attacks. 
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Hiewie case D1 the Tedayeen, arms Süpplies and storage arcas guerrilla 
eempbsend other similar resources would be legitimate targets of attack. In 
Meee eed areas; any resources that are of benefit to the Israelis would 
Eemmcoper objects of attack. Im Israel, alMmilitary ər civilian resources 
menta appear to be proper objects of attack. 

GUESS cron then arıses a5 to vhatzsautacks on resources are legitimate if 
Bess injury or death to civilians 1S likely to result as an incident of 
eae ack. In the case of total warlare, such as was encountered curing 
Pena wear II, so long as the objeet of attack was a legitimate target, such 
am faelary, far example, the fact that many civilians would be killed as 
a result of the attack was not considered to render the strike unlawful. 
Beene in the more lamited conte tioi suerrriia wartare, syueh incidental 
destruction of human lives should not be regarded as justified unless as an 
ineident of an attack on a genuine military resource. A genuine military 
resource might be defined as one that is pean, peing used for military 
Porpsses or which is of such a nature that its only practical use would be 
hiecery in E, 

Applying this criteria, attacks such as those made against the El Al 
airliners and those aboard them would be considered unlawful since at the 
Bine nor che attacks, the planes courdinot be saidi to De genuine military 
sauces Tne planting of bombe, miices mon ober explosive devices in public 


paces onm oads, or in Other places vierie encemyieivilians are likely to be 





MECO serrousiy injured by the explosion would Likewise be unlavful. On 
enema cher Hand, e military office building or camp could be attacked or 
file up despite the fact that some civilians may be killed. A belligerent 
cannot be permitted to obtain immunity from attack against his military in- 
Stallations by such devices as hiding them among civilians or by employing 


civilians to work therein. 


C. Appraisal and Recommendations 

After the close of the June 1967 hostilities, attacks of the fedayeen 
Mere small in scale and were directed primarily against military targets. 
1 Terael had limited its reply to coOunter-attacks only against the attacking 
fedayeen, they probably would still be capable of making only small scale and 
lansely ineffectual attacks. Instead, pursuing a policy calling for large 
Becalle reprisals, the Israelis bombed and shelled refugee camps and even 
engaged in large scale ground attacks such as the attack against Karamah. 
The result was predictable. Violence begets violence. There were reprisals 
conter reprisals in an ever ascending Spiral. The end product of the 
wholesale use of reprisals by each siđe has been widespread destruction and 
le 2097: lives. At the same Cime neither or the participants appear to be 
any closer to the accomplishment of their objectives than they were after 
the June war. 

Düring World War II, 1t vasta edad CORE Ss -ofoanst the inhabitants 


of occupied territories resulted in the massive destruction of human values 
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Honey canzespäanding military gains e The result was a prohibition 
against revrisals against inhabitants being included in the Geneva Civilian 
Convention. Since then, the additional experience gained during the various 
wars of national liberation or resistance tend to show that the same pro- 
Mibition should be extended t5 all participants in all hostilities involving 
resistance or liberation movements. | 

If agreement cannot be obtained as to the complete ee of 
faecalis an the prosecution of Such hostilities, then at least some strict 
limitations on their use should be seriously considered. Reprisals should be 
Poumieesved, if at all, only for speciiie and welt documented Serisus’ violations 
sithe laws and customs of war by the other participant. A mere allegation 
of repeated and continuing violations by the other side should not be suf- 
ficient. Reprisals should be required to be of a proportionate nature and 
be reasonably near, in point of time and selection of type of target, to the 
Sceurrence that constitutes the justification for the reprisal. Most impor- 
tant ~of all, reprisals directed against civilians should be prohibited alto- 
gether. Details concerning these and any other restrictions on the use of 
reprisals should be clearly spelled out in an appropriate Convention: 

En addition to restriction: Pona he ice son reprisals controls sould 
also be established to place reasonable limitations on the levels of violence 
that may be lawfully resorted to by participants in hostilities involving re- 
sistance or liberation movements. The goal of such restrictions should be to 
Denimize, assmuchzas POSsiblee eae decteuctivenescs on such hostilities, so far 


as noncombatants are concerned, 
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VII. CONCLUDING APPRAISAL AND RECOMMENDATIONS 

hues co ellllome thay ule Desa Way Loe prevene wer 2S to eliminate its 
@zuses. However, that cannoUt always be easily accomplished. In the case of 
wiemralestine proplem, the root cause 3f the conflict must inevitably be 
M@emelilead as Zionism., It is clear Chat real peace can be brought to the 
Deaclerkast only by the elimination of Zionism, with its promotion of an 
exemucive set of values, and by the establishment in Palestine of a bi-national 
A e that will protect and promote the inclusive interests of all its citi- 
=, ameluding the displaced native Palestinians, no matter what their 
eve or religious background. 219 

While it is the hope of all peace-loving people that the Arab-Israeli 
comico will soon be brought to a close, Israeli military and political 
emeneun renders this a highly unlikelyveventuality. Rather, 1t is probable 
ea ne Cont lict will continue, wath gradually increasing intensity, for 
meine to come, As the conflict intensifies, more and more people nov 
Amer gnVvOlved im the hoscilities are likely £5 suddenly find themselves 
Rae tias. 91 the conflict. 

The er ee IEA Ste ple IS Not a Complete y 
nigue situation. There are resistance or liberation movements in different 
steges of development in Southeast Asia and in various other parts of the 
Howe. such movements arelalso Mikey tomdevelopean many other areas, such 
as in Rhodesia and the Union of South Africa, where, as in Israel, the govern- 
RemUmpn notes Lhe exclusive values siete mlingeclass, rather than the 


inclusive values of all the people. 





9) 


The drafters of the 1949 Geneva Conventions, with the World War II type 
of resistance movements in no included) prowasions COmprovide some ee 
occ Scion for such forces in future coercive eituations. However, sub=- 
sequent experience involving modern resistance and liberation movements 
indicates that additional provisions are needed ts deal with this type of 
Wee eC. 

Wnat is urgently needed is a new convention specifically concerned with 
rules to be applicable to ae or liberation movements. Such a cən- 
Vemuseshould contain specific guicelines to assist in the differentiation 
between an insurrection or common criminal bands and resistance or liberation 
movements whose members should be accorded the status of lawful combatants. 
Such 4 convention should also provide for definite limitations on the types 
Emceinpensity of violence that may be utilized by members of a resistance or 
liberation movement and by the forces that are combatting such a movement. 

In any new Convention or in theca se ol revisions of existing ones, 
there must be a balancing of the interests, advantages, and disadvantages 
of the participants in coercive situations involving resistance or libera- 
tion movements, with an emphasis on a reduction in the levels of permissible 
violence tO which either side may resort. such a balancing is necessary 
Pecause if an attempt is made to give a relative advantage to one side or 
the other, the side that is disadvantaged would be likely to ignore the 


Rates resulting in the other pariicipant doing likewise. 





nero che ultimate goals o Menkindeas the creation ot a world order 
Syocetman Which all disputes with international implications will be settled 
ama pecitic manner. However, it must be recognized that the implementation 
OF Such a system may be many years away. At the present time, while efforts 
Beim matezche causes Si any coercive situation are extremely important, 
whether the conflict is in the Middle East, Vietnam, Nigeria, or in any other 
Mep ed area of the world, there also is a pressing need for an increased 
emphasis towards tne application of as much humanity to these conflicts as 


is possible. 
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